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I. THe PARLIAMENTS OF Epwarp I 


OW was the work of the medieval parliament performed and 

who did it ? These are questions that have rarely been put, 
to which hardly more than one attempt has been made to supply 
an answer ;! and it is with the purpose of answering some part of 
the question, ‘who did the work of the medieval parliament ?’ 
that we have put together such information as we have been able 
to discover on the work of the king’s ministers—his clerks, 
judges, and lay officers—who were employed on the business of 
the English parliaments from the accession of Edward I to the 
death of Edward ITI. 

First we would summarize, as briefly as we may, what we can 
learn of the nature of the institution in which the king’s ministers 
were called upon to officiate. Since we are here concerned only 
with the parliaments of the three Edwards, we need not speak of 
parliamentary origins ; but it is clear that, at least as early as the 
days of the Provisions of Oxford, there had been a demand that 
parliamentary sessions should follow some regular course. In the 
latter years of Henry III, the proper number of parliaments, men 
thought, should be three a year ;? in the early years of Edward I, 
two parliaments a year were normally found to be sufficient ;* 
and in the fourteenth century at least one parliament each year 
was desired. The transition from frequent to relatively in- 
frequent parliaments was determined primarily by the nature and 
volume of business transacted, just as in France, where the par- 
liament developed irrespective of political considerations, the 
sessions, which were usually four a year in the early period of its 

1 Apart from Maitland in his Introduction to the Memoranda de Parliamento, no 
one except Dr. L. Ehrlich appears to have investigated such questions in any detail 
(Oxford Studies in Social and Legal History, V1: Proceedings against the Crown, pp. 


83 ff.). 2 Cf. Trans. Roy. Hist. Soc. (4th ser.), xi. 155 ff. 
5 Bull. Inst. Hist. Research, v. 133 ff. * Ibid. vi. 79 ff., viii. 77. 
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organization under Saint Louis, gradually diminished in number 
until one long session occupied the whole judicial year. This 
parallel suggests at once points of similarity and of difference. 
Under Saint Louis and Henry III the functions of the parliaments 
of France and England were indistinguishable, their practices and 
processes often similar.1 Under Charles V and Edward III the 
divergence is already marked : the English parliament has become 
a representative institution ; the French parliament is judicial, 
remote (although not entirely removed) from politics. 

If we essayed to depict the work of the judges and greffiers of 
the French parliament between the middle of the thirteenth and 
the end of the fourteenth century, from the time of Jean de 
Montlucon to that of Nicholas de Baye, we should notice that the 
parliament becomes more elaborately organized, that the pro- 
fessionalism of the men who compose the court and the greffe 
deepens, but we should be describing men with much the same out- 
look performing the same functions.2 During this same century 
and a half in England the lines of development have been different : 
there are changes in the procedure of parliament ; the balance of 
the various functions performed by parliament shifts ; there is a 
greater infusion of politics ; and the position and business of the 
king’s ministers alter as parliament itself alters. 

In the parliaments of Edward I the king’s ministers occupy a 
very prominent place indeed. There is much work to be done and 
work that requires a high degree of professional competence. As 
soon as the king comes home from the East, it is possible to restart 
the parliamentary organization. Twice a year the parliament is to 
meet unless war or the king’s absence shall prevent. There are 
questions of law and administration to be resolved ; there may be 
legislation to be promulgated or sometimes aid to be demanded by 
the king; there may be homage to be rendered ; occasionally 
there will be questions of war or peace and high politics to be dis- 
cussed. But, above all, there will be a mass of petitions to be 
considered, petitions touching administration, petitions touching 
the king’s grace and the king’s benevolence.* We need not seek 
here to explain how it came about that parliament was dealing 
with all these matters nor to what extent they were dealt with at 
other times and in other places. In parliament business of these 
kinds is found, and quite obviously the greater part of it is not 


1 Cf. Trans. Roy. Hist. Soc. (4th ser.), xi. 166 ff. 

? For the parliament of Paris at this period we need give no more than a general 
reference to the Notice sur les archives du parlement de Paris by A. Grin, prefixed to 
Boutaric’s Actes du parlement de Paris (1863); F. Aubert, Le parlement de Paris de 
Philippe le Bel & Charles VII (1886, 1890), and Histoire du parlement de Paris de 
Vorigine a Francois I (1894); G. Ducoudray, Les origines du parlement de Paris et la 
justice aux xiii* et xiv® siécles (1902). 

5 Cf. Bull. Inst. Hist. Research, v. 129 ff.; vi. 71 ff. 
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such as can be transacted by a large deliberative body, even if 
split up into ‘estates’ for consultation apart upon particular 
issues. The procedure of the medieval parliament as described, 
for example, by Stubbs in the twentieth chapter of his Con- 
stitutional History assorts but ill with the functions to be performed 
by parliament under Edward I ; fortified as such a description may 
be with citations from records of a later age, it is quite clearly very 
largely irrelevant to a parliament of the second half of the thir- 
teenth century or the earlier part of the fourteenth century. At 
that period most men who had an interest in parliament were like 
that monk of Peterborough who could write of the Easter session 
of 1275: ‘The king, so they say, promulgated in his parliament at 
London certain provisions and constitutions, useful and necessary 
for the whole kingdom ’, and then described at length what really 
interested him, the settlement in parliament of two disputes, the 
one concerned with the abbot’s prison, the other with the right 
of the abbot to demand service for two knight’s fees.1 Somehow 
or other a great deal of such personal and private business, inter- 
spersed with a little that was political and general, had to be sifted 
and settled, and the machinery of parliament must plainly have 
suited the bulk of its work if parliament was to function at all. 

The records which parliament has left from the beginning of 
its organized existence can be made to tell us a great deal about the 
parliamentary machine. Leaving aside the comparatively sparse 
records of Henry III, let us glance at the records of the parliaments 
of Edward I, which begin to grow bulky in the year 1290, and in 
particular at the rolls consecrated to the business of parliament.” 
These rolls are not a homogeneous series : among them are rolls 
that record proceedings before the council ; there are rolls that 
record the proceedings of auditors of petitions ; there is an oc- 
casional roll that records the decisions of some tribunal upon in- 
quests that have been referred to parliament. Again, there are 
records of parliamentary business upon other rolls, those of the 
king’s bench, the chancery, and the exchequer, which by no means 
duplicate the records on the parliament rolls ; but these depart- 
mental records are records of council business, of the council in 
parliament which, viewed from this angle, is not so much a court 
of appeal as an afforced court to serve any one of the subdivisions 
of the curia regis that needs strengthening—perhaps by the ex- 
perience of the king’s ministers, perhaps by the counsel of the wise 
and great of the kingdom, perhaps by the king’s countenance— 
before it proceeds to a decision. 

It is before the council that decisions are given in important 
and difficult matters or matters in which the king may be supposed 


1 Chronicon Petroburgense (Camden Society), p. 21 f. 
2 Cf. Bull. Inst. Hist. Research, vi. 129 ff. 
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to have a personal interest ; but the council is not usually to be 
approached direct. The judges, the chancellor, the treasurer, and 
barons of the exchequer will, at their own instance or that of 
an interested party, bring before the council their difficulties or 
matters which concern the king ; occasionally perhaps a bishop 
or some other magnate may also bring a question before the 
council. In general, however, there is no direct path. If a suitor 
wishes to approach the council in parliament he must present a 
petition, and when parliamentary procedure achieves a definite 
form, perhaps from the very first of Edward I’s parliaments, every 
petition will need to pass two intermediate tribunals, the receivers 
and the auditors. Of the procedure adopted by the council to reach 
a final decision we shall say something presently, but here we would 
remark that parliament evidently includes a series of at least three 
tribunals, bodies similar to those that in the French parliament came 
to be termed chambres. Yet parliament is a single whole: its parts 
do not function separately : it is subject to a unifying authority. 
One name occurs frequently in documents relating to the early 
parliaments of Edward I—the name of John of Kirby or, as the 
name has become familiar by usage, Kirkby. He was, we may 
recall, a clerk of Henry III’s,? keeper of the rolls of chancery (the 
first known to us by that title)? and, by courtesy at all events, 
vice-chancellor. Under Edward I he was an important member 
of the king’s council—‘ domini regis consiliarius non minimus ’, 
as one of his correspondents calls him.5 An occasional note of 
warranty upon the chancery rolls and references to him in other 
records suggest that he may have acted as clerk of the council.* In 


1 Bull. Inst. Hist. Research, v. 130. 

? He seems to have been a chancery clerk of some standing in October 1262 (Shirley, 
Royal Letters, ii. 221). 

5 Maxwell Lyte, Great Seal, p. 5; Cal. of Pat. Rolls, 1266-72, p.475; Jacob, Studies 
in the period of Baronial Reform, p. 380. 

* Shirley, Royal Letters, ii. 351 ; Annales Monastici (Rolls Series), iii. 305 ; Maxwell 
Lyte, Great Seal, pp. 323f. He had the custody of the great seal in August 1272 and 
on several other occasions : see Excerpta e Rotulis Finium Hen. III, ii. 575, 590; Cal. 
of Pat. Rolls, 1266-72, p. 715; 1272-81, pp. 136, 259, 316, 426; Cal. of Close Rolls, 
1272-79, pp. 444, 531 ; 1279-88, pp. 77, 147. He is called cancellarius by Bartholomew 
Cotton (Historia Anglicana, p. 167), but this looks like a slip for thesaurarius. 

® Ancient Correspondence, ix. 8. Cf. ibid. ix. 100, where Kirkby is addressed as 
‘ illustris regis Anglie clericus et consiliarius ’. See also Parliamentary Writs, i. 6, 9, 17. 

® Cal. of Close Rolls, 1279-88, pp. 171, 215; Cal. of Pat. Rolls, 1281-92, pp. 62, 65, 
71: these are all 1282-3. For an earlier instance of the kind, see L. T. R. Memoranda 
Roll, 7 Edw. I (E. 368/52), m. 5a: ‘ Audito compoto Galfridi de Neuill’ iusticiarii 
foreste regis vltra Trentam de exitibus eiusdem foreste, debet iiij**iij li’. xvij s. iiij d. 
Pro quibus liberatur marescallo. Postea venit Iohannes de Kirkby et ex parte domini 
regis denunciauit baronibus quod ponerent in respectum predicta arreragia vsque ad 
proximum parleamentum. Et habet respectum vsque tunc’. This is in the Easter 
term 1279. Similar references to Kirkby occur on the Coram Rege Rolls between Easter 
term 1282 and Hilary term 1285 (K.B. 27/67, m. 11d; 68, m. 4; 75, m.2; 76, m. 5d; 
88, m. 1). See also Ancient Correspondence, x. 36, infra p. 533 n. 9. The parallel 
presented in the case of Gilbert of Rothbury seems to us significant ; see infra, pp. 537 ff. 
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January 1284 he rose to be treasurer and so became familiar to 
generations of antiquaries for his connexion with Kirkby’s Quest. 
While treasurer he was, in 1286, made bishop of Ely and died in 
March 1290. What then had Kirkby to do with parliament ? 

We believe Kirkby to have been the minister charged with the 
duty of supervising the arrangements for parliament, quite apart 
from any responsibilities that may have fallen to him by reason of 
his position in the chancery or his duties as clerk of the council. 
In no other way can we explain his relations, in the early years of 
the reign of Edward I, with those who had business with parlia- 
ment. We find, for example, the abbot of St. Mary’s, York, 
requesting him to arrange that a Jew and a false charter may be 
brought by the sheriff of Yorkshire before the king and council in 
the next parliament.1 William Reymund, who is acting for 
Gaston de Béarn against the count of Bigorre, asks Kirkby to 
adjourn certain business to parliament if this can possibly be 
managed.? Even Ralf of Hengham, chief justice of the king’s 
bench, asks for his counsel and aid on behalf of the mayor of 
London, should complaints be made against the latter in par- 
liament.2 <A letter is addressed to him asking for the postpone- 
ment until the next parliament of certain business of the earl of 
Gloucester’s.4 He is pressed to warn the bishop of Hereford against 
prosecuting his cause at Rome when a day had already been 
assigned him in parliament for the settlement of his differences 
with the abbot of Reading.’ The archbishop of Armagh sends a 
messenger to Kirkby so that he may get an early intimation of 
the reply made to certain petitions that had been referred by the 
council to parliament.* The bishop of Worcester writes to Kirkby, 
now bishop of Ely, explaining that illness prevents him from 
attending parliament, and requests that the discussion of certain 
business affecting him might be deferred.? About the same time 
a petition is addressed ‘ A conseyl nostre seignour le roy e nome- 
ment a sire lohan de Kirkeby euesk de Ely ’.8 

We may note in passing that in June 1280 Kirkby is ordered to 
have released certain Channel Islanders, if this has not already 
been done, according to the decision of the council in the preceding 
Easter parliament.® If, as we have suggested, he was at this time 
clerk of the council it would, we think, be in this capacity that he 

1 Ancient Correspondence, viii. 113. 


? Ibid. x.100 a. Cf. the letter of Edmund Crouchback printed by F. J. Tanquerey, 
Recueil de Lettres Anglo-Francaises, no. 20. % Ancient Correspondence, viii. 123. 

* Ibid. ix. 108. 5 Ibid. x. 8. ® Ibid. x. 87. 7 Ibid. x. 136. 

® Ancient Petition, no 1589: for the date, see infra, p. 534 n. 3. 

® Ancient Correspondence, x. 36 : ‘ Quia homines de Insulis nobis grauiter conquesti 
sunt quod non sunt liberati secundum quod tibi precepimus, vobis mandamus quod, si 
sint illi qui in presencia nostra nuper apud Westmonasterium erant constituti, sine 
dilacione deliberari faciatis secundum quod prouisum fuerit per consilium nostrum in 
vitimo parleamento apud Westmonasterium ’. 
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received instructions such as these. But when a clerk of the council 
has special responsibilities also for parliamentary business, it may 
not be a simple matter to disentangle his two sets of duties : that 
the duties were separate will be made clear by our account of the 
official career of Kirkby’s successor. 

The nature of Kirkby’s functions in relation to parliament is 
indicated by another document, connected with the Michaelmas 
parliament of 1283. Joan of Coleville was required to be present 
at that parliament to receive judgement upon an inquest taken by 
the sheriff of Suffolk ; the back of the writ bears, beside the sheriff’s 
return, the endorsement ‘ pro Iohanne de Kirkeby’.1 This en- 
dorsement does not mean that Kirkby will himself deal with the 
case in parliament, for we know that it was in fact remitted to 
Hugh of Kendal for expedition.2, Kirkby is Kendal’s superior and 
Kirkby’s office it is to make arrangements for the parliament, to 
order the business, and provide for its dispatch. These duties he 
seems certainly to have performed until 1289 ;* we guess that a 
change may have been made after the king’s return from France 
in August, when a great many changes were being made in the 
personnel of the courts. In any case there was only one more 
parliament for which he could have had any responsibility, that 
of Hilary 1290, for on Palm Sunday he lay dead. 

Let us now look at the documents, unfortunately few, which 
tell us something of the manner in which the business of parliament 
was conducted during Kirkby’s period of office. The order of 1280 
concerning petitions presented to the king in parliament is well 
known : petitions were to be divided into four categories and were 
to be referred respectively to the chancellor, the exchequer, the 
justices, and the justices of the Jews; only through the chief 
ministers of the king was the council to be approached. But this 
order would seem merely to require a procedure rather more 
stringent than that already in force: for a petition, which is 
ascribed to 1278, tells us that Robert of Scarborough and Nicholas 
of Stapleton, the receivers of petitions at some earlier parliament, 
had sent the petitioners to the exchequer, where in fact they were 
denied satisfaction.» The memoranda which have been preserved 


? Chance. Mise. 14/4/27. 

? See the memoranda of this parliament printed in the Bull. Inst. Hist. Research, 
vi. 154-5. 

5 This is established by the letter from the bishop of Worcester to which reference 
is made supra, p.533n.7. Kirkby is addressed as bishop of Ely and the date cannot 
therefore be earlier than July 1286. But the only parliament that can be traced between 
Easter 1286 and Hilary 1290 is that held by the king’s lieutenant at Easter 1289 ; see 
Bull. Inst. Hist. Research, v. 142. Ancient Petition, no. 1589, may have been presented 
on this occasion ; supra, p. 533. 

* Printed from the Close Roll by Ryley, Placita Parlamentaria, p. 442 and Ehrlich, 
Proceedings against the Crown, p. 235; Cal. of Close Rolls, 1279-88, pp. 56 f. 

> Rot. Parl., i. 10, no. 41. 
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of the Shrewsbury parliament of Michaelmas 1283 give us further 
light upon the manner in which petitions were dealt with after the 
preliminary sorting which we must presume them to have had at 
the hands of the receivers.1 They were divided between two senior 
clerks of the chancery, ‘H’ of Hamilton? and Hugh of Kendal, to 
expedite. Expedition may here mean two things: an immediate 
decision may be made, or the case may be referred for fuller con- 
sideration to the council. But the council is hardly a suitable body 
to examine in any detail intricate matters of merely private 
interest. It decides, but its decision is very frequently not a final 
judgement but a direction as to the means to be taken to arrive at 
a final settlement. Therefore the council will not only refer cases 
to the justices, the chancery, the exchequer, or some appropriate 
minister *, but it will on occasion refer matters to specially selected 
commissioners. Thus in the parliament of Michaelmas 1283 the 
business of the earl of Cornwall is referred to Walter of Amersham 
and the business of Hugh de Plessis to William of Hamilton.4 In 
a parliament of 1280 Stephen of Penchester, Henry of Brandeston, 
Roger Loveday, and Ralf of Sandwich are sent by the king ‘ hors 
de sa chambre’, and hear in a little room apart a suit between the 
abbot of St. Augustine’s and the barons of Sandwich.® In the 
Easter parliament of 1279 the ‘ negocium de Seyland ’—the dis- 
putes between English merchants and the merchants of Zealand 


and Holland—is referred for determination to Roger Mortimer, 
Nicholas of Stapleton, John de Louvetot, and master Henry of 


1 Bull. Inst. Hist. Research, vi. 154 f. 

2 We suspect that William is meant, although our knowledge of the staff of the 
chancery under Edward I is not sufficiently precise to make this correction certain. 

3 For some examples selected from this period, see Ehrlich, Proceedings against the 
Crown, pp. 108 ff. We may note especially as illustrating this practice, and also the 
position of John Kirkby, that petitions dealing with wardships were referred to him. 
This has, of course, nothing to do with his functions as clerk of the parliament. He is 
already dealing with business of this kind under Henry III (Shirley, Letters of Henry II, 
ii. 299), and we have a clear indication that he was in charge of it in 1282 (Cal. of Pat. 
Rolls, 1281-92, p. 30). In 1278 a widow asks for her reasonable dower: the matter is 
referred to Kirkby and the king’s sergeants-at-law (Rot. Parl. i. 7 (no. 31); for date see 
Cal. of Inquisitions Post Mortem, ii. 151, Cal. of Fine Rolls, i. 90, Cal. of Close Rolls, 
1272-79, pp. 396, 517). In 1279, apparently, there is referred to Kirkby a petition from 
an heir under age, who asks for his heritage that has been wrongly taken into wardship 
(Rot. Parl. i. 11 (no. 51); for date see Cal. of Inquisitions Post Mortem, ii. 166, 173 f., 
Cal. of Fine Rolls, i. 108, 114, 121, Cal. of Close Rolls, 1272-79, pp. 35, 454, Cal. of Pat. 
Rolls, 1272-81, p. 264). In 1282 Edmund the king’s brother asks for a wardship 
improperly taken by the king, because the lands, held by Robert ‘ Greille’ of the 
honour of Ferrers, were not held in chief: this petition (Ancient Petition, no. 5440) is 
endorsed : ‘ Au rey, a iustices, a lohan de Kyrkeby'e a labbe de Westmuster’. The 
date of the petition is established by Cal. of Fine Rolls, i. 159, Cal. of Inquisitions Post 
Mortem, ii. 239 : in May 1282 the manor of Periton which had belonged to Robert ‘ de 
Greyly ’ had been committed to the abbot of Westminster (the treasurer) (Cal. of Close 
Rolls, 1279-88, p. 156). Although such business as a rule seems to have been referred 
to Kirkby, there were exceptions ; see infra, p. 536 n. 3. 

* Bull. Inst. Hist. Research, vi. 154. 

5 Parliamentary Writs, i. 8. 
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Newark.! In the Michaelmas parliament of 1278 the contentions 
between the king of Scotland and the bishop of Durham are heard 
by the bishop of Norwich, John de Vescy, master Robert of Scar- 
borough, and Thomas of Normanville, and the case is again re- 
mitted to the same commissioners for determination after a hearing 
before the council.2, Apparently at the Easter parliament of that 
year two petitions relating to the wardship of the lands of Richard 
Francis are referred to Nicholas of Stapleton and William of 
Saham.* In the Easter parliament of 1275 John fitz John and 
Geoffrey of Aspall are appointed auditors of the contentions be- 
tween the abbot of St. Mary’s, York, and the citizens, and the 
hearing takes place in the time of parliament, after which the case 
is referred to other commissioners to determine.* 

These examples will suffice to show that the conduct of the 
business of parliament was throughout very largely in the hands 
of trained lawyers and administrators. Robert of Scarborough, a 
chancery clerk,® and Nicholas of Stapleton, a justice,* we may safely 
take as representative of the receivers of petitions in the early 
parliaments of Edward I: for sorting out petitions according to 
the court or department to which the subject matter belonged 
professional competence was clearly necessary. Then in 1283 we 
see two chancery clerks expediting petitions. Of the commissioners 
who, in parliament or after parliament has risen, are specially 
charged with business which the council has not determined, 
clearly the majority are common lawyers or king’s clerks. To 
take the examples we have given: Amersham, Hamilton, and 
Scarborough are employed in the chancery ;7 Newark,’ Brande- 
ston,® and Aspall are all prominent royal clerks and the last- 
named is keeper of queen Eleanor’s wardrobe. Stapleton, 

1 Trans. Roy. Hist. Soc. (4th ser.), x. 50; Cal. of Pat. Rolls, 1272-81, pp. 262, 313. 

2 Foedera, i. 565. 

® Rot. Parl. i. 10 (nos. 46, 47) : for date, see Cal. of Inquisitions Post Mortem, ii. 144, 
272, Cal. of Fine Rolls, i. 94. 

* Cal. of Pat. Rolls, 1272-81, p. 120. 

5 He was styled ‘ clerk of the chancery ’ in 1278 (Cal. of Close Rolls, 1272-79, p. 501), 
but was doubtless serving there before (cf. ibid. p. 332, Cal. of Pat. Rolls, 1266-72, 
p- 451). 

® Foss, Judges, iii. 156; Cal. of Close Rolls, 1272-79, p. 143; Cal. of Pat. Rolls, 
1272-81, p. 89. 

7 For Amersham and Hamilton, see Cal. of Close Rolls, 1272-79, p. 409. Note that 
in 1289 Hamilton is advising the prior of Christchurch, Canterbury, to proceed by way 
of petition in parliament (Hist. MSS. Comm. Rept. on Various Collections, i. 257). 
For Scarborough, see supra, n. 5. 

8 Foedera, 1. ii. 537, 542, 597, 625, 734 ff. ; Cal. of Pat. Rolls, 1272-81, pp. 259, 264, 
310, 339; Cal. of Close Rolls, 1272-79, pp. 349, 417. 

® Cal. of Pat. Rolls, 1266-72, p. 392 ; 1272-81, pp. 41, 455; 1281-92, p. 116 ; Cal. 
of Close Rolls, 1272-79, p. 563 ; 1279-88, pp. 133, 224. He became bishop of Salisbury 
in 1288. 

© Tout, Chapters in Medieval Administrative History, ii. 42 n.; Add. MS. no. 


35294, fo. 5. His name is variously spelled ; we presume that he took it from Aspall in 
Suffolk. 
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Saham, and Louvetot are judges,! while Loveday? has been, and 
Normanville* is later to be, employed as a justice. William 
Middleton, the bishop of Norwich, has been in the king’s service 
before his elevation to his see and has acted as the king’s proctor 
in the parliament of Paris. Penchester® and Sandwich ®, although 
belonging to the ranks of the lesser baronage, are constantly 
employed by the king on administrative and judicial work. When 
barons, such as Roger Mortimer, John fitz John, and John de 
Vescy,’ are appointed as commissioners for parliamentary business, 
they are clearly overweighted by their professional colleagues. 

As we have already indicated, John Kirkby ceased to have 
responsibility for the business of parliament in 1289 or at latest 
early in 1290. He was succeeded by Gilbert of Rothbury,® a 
common lawyer whose earlier career is, for us, entirely obscure. So 
far as we know, Rothbury at no time attained to the influence 
exercised by John Kirkby, but he seems to have performed in 
relation to parliament substantially the same functions. With 
apparently no previous official experience he was appointed to the 
position of clerk of the council early in 1290; and this post he 
managed to combine with miscellaneous judicial duties until his 
elevation to the king’s bench at Michaelmas 1295.9 Although he 
then ceased to act as clerk of the council, he continued to be 
responsible for the business of parliament for many years. 

Before we deal with Rothbury’s parliamentary activities it 

1 Foss, Judges, iii. 123, 146. 2 Ibid. 121 f. 3 Ibid. 135 f. 

* Cal. of Pat. Rolls, 1272-81, p. 226. 

5 Foss, Judges, iii. 138 f.; Parl. Writs, i. 775 and references ; Dict. Nat. Biog., s.v.; 
Cal. of Pat. Rolls, Cal. of Close Rolls, passim. 

® Foss, Judges, iii. 150f.; Parl. Writs, i. 827 and references ; Dict. Nat. Biog., s.v ; 
Cal. of Pat. Rolls, Cal. of Close Rolls, passim. 

“ When John de Vescy is sent on a diplomatic mission he may be called, like 


Anthony Bek, the king’s familiaris et secretarius (Cal. of Pat. Rolls, 1281-92, p. 11), but 
he is in no sense a trained official. 

® His name is occasionally spelled Routhebury (Coram Rege Rolls, no. 135, m. 17 ; 
no. 137, m. 24; no. 138, mm. 17d, 35d), but more usually Roubury, the normal 
contemporary form of Rothbury in Northumberland ; cf. Rot. Parl. i. 6, no. 27, Cal. of 
Close Rolls, 1279-88, p. 319, Cal. of Pat. Rolls, 1301-7, p. 321. He was perhaps related 
to Walter of Rothbury, constable of Norham at this period. 

® The earliest reference to his employment on judicial duties occurs in the Wardrobe 
Book for 18 Edward I (Chanc. Miscellanea 4/5, fo. 24) : ‘vj die Augusti domino Gilberto 
de Roubiry assignato per regem ad assisas capiendas post vitimum parliamentum 
Londoniarum in quibus partibus per quas rex transiuit, de prestito super expensis xl. s.’ 
Thereafter he is frequently appointed on commissions of oyer and terminer; Cal. of 
Pat. Rolls, 1281-92, pp. 407, 411, 445, 453 f., 457, 512 f., 516, 522; 1292-1301, 43 ff., 
48, 108, 165. He is engaged in a quasi-judicial capacity from July to October 1294 
admitting to mainprise criminals and accused men enlisting for service in Gascony 
(Réles Gascons, iii. 190 ff., 205, 238, 285). The first payment to him as justice of the 
king’s bench was made as from the Michaelmas term 1295 under a writ of 1 December 
1299 (Liberate Roll, no. 76, m. 9). He is obviously not yet a justice on 24 June 1295 
(Parl. Writs, i. 29). It may be noted that some time before Easter 1297 and presumably 
after his elevation to the bench—for he is termed domini regis Anglie iusticiarius— 
he was employed by Humfrey de Bohun, earl of Hereford, to try cases of poaching 
in Essex (Harl. MS. no. 662, fo. 122). 
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will be well to explain what we mean when we say that he was 
employed as clerk of the council. There were many clerks who 
could be called clerici de consilio ; in 1297, for example, there were 
eight.1 But Rothbury had duties more definite and personal than 
those of the clerks who were summoned with selected magnates, 
the justices, and others to take part in council deliberations. We 
may note, but without stressing the point, that Rothbury is called 
not only clericus de consilio but also clericus consilii,2 which may 
have a more particular significance. However, it is only by noting 
Rothbury’s activities from 1290 to 1295 that we can understand 
what his position was. During these years he is quite clearly at 
least one of the principal channels by which instructions are con- 
veyed from the council. In the Michaelmas term of 1291 Theobald 
of Verdun was arraigned before the king and council at Aber- 
gavenny and put himself upon the country: the record of the 
inquest, ‘ written and enrolled as it was pleaded before the king 
and his council ’, was taken to the king’s bench court ‘ per manum 
Gilberti de Roubury ’.2 Early in 1293, Rothbury wrote to the 
chancery giving instructions on behalf of the king that a general 
eyre should be held in Yorkshire on the quinzaine of Trinity.4 In 
July 1293 the king was at Canterbury and several cases were then 
heard before the council : we are told that all the writs and docu- 
ments connected with one case were handed by Rothbury to 


specially appointed justices of oyer and terminer ;° and in another 
case he sends the record to the king’s bench. Again, in 1294 
Rothbury conveys the king’s decision, this time by letter, after a 
special hearing before the council.? The notes of warranty on the 
chancery rolls at this period provide similar evidence : time after 
time letters patent or close are issued on the information of 
Rothbury, the last on 25 August 1295.8 He is found also con- 


1 Parl. Writs, i. 55. 

* Exch., Parliament and Council Proceedings (E. 175), roll no. 7, m. 5; see infra, 
p. 540 n. 6. 3 Rot. Parl. i. 81 f. 

* Ancient Correspondence, xvii. 129: ‘Suo domino cancellario suus clericus G. de 
Roubyry si placet salutem et quicquid potest obsequii et honoris. Quia voluntas domini 
regis est quod communis summonicio itineris comitatus Eboracsire coram Hugone de 
Cressingham et sociis suis fiat in quindena sancte Trinitatis proxima futura, id vobis si 
placet significo vt breue domini regis vicecomiti comitatus predicti inde mandare 
faciatis.’ For writ, dated 19 January 1293, see Cal. of Close Rolls, 1288-96, p. 310. 

5 Rot. Parl., i. 126. Since the above was written we have satisfied ourselves, on 
the evidence of the proceedings recorded in Chance. Misc. 13/1/16, that the Easter 
parliament of 1293 was continued at Canterbury in July. 

® K.B. 27, no. 138 (Coram Rege Roll, Michaelmas 1293), m. 35 d: ‘ Recordum 
missum de consilio domini regis per Gilbertum de Routhebir’ clericum de consilio ’. 

* K.B. 27, no. 141 (Coram Rege Roll, Trinity 1294), m. 7: this case, regarding the 
inheritance of John Pynkeny hanged for theft, comes ‘ coram consilio domini regis 
propter hoc per preceptum domini regis specialiter conuocato ’. The king sends a letter 
‘de gracia sua speciali nunciante Gilberto de Robirs’. For this case, see also Rot. 
Parl. i. 130. 

8 Cal. of Pat. Rolls, 1293-1301, pp. 58, 61, 79, 81 ff., 86, 106, 113 f., 142; Cal. of 
Close Rolls, 1288-96, pp. 287, 291, 342, 359, 367, 372, 292. It is not, however, in his 
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veying the decisions of the council in parliament! as well as the 
decisions made at sessions of the council on other occasions ; but 
after 1295 notices of this kind cease. We may note that in 1298 he 
comes before the treasurer to testify to something that has hap- 
pened in parliament in 1295.2 There is nothing, however, to 
suggest that after he had become a judge Rothbury continued to 


perform the kind of duties that he had rendered as clerk of the 
council.* 


capacity as clerk of the council that he warrants pardons to malefactors from July to 
October 1294 but as the justice who admitted them to mainprise (Réles Gascons, iii. 
190 ff. : supra, p. 537 n. 9). 

1 He sends to the king’s bench a record of proceedings in the Epiphany parliament 
of 1292 (Rot. Parl. i. 82; K.B. 27, no. 127, m. 54 d), the record and process in the 
Macduff case heard in the Michaelmas parliament of 1293 (Rot. Parl. i. 113; K.B. 27, 
no. 137, m. 9, no. 138, m. 39), and the pleadings before justices itinerant and 
in the Easter parliament of 1293 in an action brought by the king against the abbot 
of St. Albans in regard to Tynemouth priory (K.B. 27, no. 136, m. 15; see also infra, 
p. 540 n. 5). The enrolment of a case in the Michaelmas parliament of 1293 is headed 
* Peticio missa de consilio per Gilbertum de Robyry’ (K.B. 27, no. 138, m. 19 d.). 
Another case in this parliament is entered on the king’s bench roll for the Easter term 
1294: the following are the relevant passages: ‘ Postea venit dominus Gilbertus de 
Roubyry in banco et dixit quod dominus rex remisit sub tenore sequenti et inde fecit 
quendam bilettum. Postea dominus rex ad parliamentum suum post festum sancti 
Michaelis anno regni sui vicesimo secundo de gracia sua speciali . . . perdonauit pro se 
et heredibus suis predictis Willelmo de Northeleye et aliis sectam pacis sue.’ (K.B. 
27, no. 140, m. 16, 16d). Similar entries will be found in the memoranda rolls of the 
exchequer. L.T.R. Mem. Roll, 24 Edw. I (E. 368/67), m. 17: ‘ Postea recitato recordo 
illo coram rege et consilio in pleno parliamento (August 1295) dictum est dicto Nicholao 
de Youkeflet quod adeat scaccarium et faciat finem cum rege pro transgressione quam 
fecit ingrediendo in feodum regis sine licencia vt predictum est. Et Gilbertus de Roubiri 
clericus regis misit recordum illum ad scaccarium sub sigillo suo pro fine capiendo.’ 
L.T.R. Mem. Roll, 22 Edw. I (E. 368/65), m. 29: ‘ Postea predicti burgenses Noui 
Castri super Tynam dominum regem appropinquantes in parliamento suo Londoniarum 
post natale domini anno &c. xxij® petierunt graciam suam . . . propter quod dominus 
rex, graciam suam eis facere volens in hac parte, mandauit eisdem thesaurario et 
baronibus per Gilbertum de Robir’ clericum suum quod . . . libertatem illam eis 
restituerent.’ [We may note a singular mistake in this latter record: the burgesses 
had their liberties confirmed on 8 December 1293 (Cal. of Charter Rolls, ii. 434) and the 
parliament in question clearly met before that date. Nor is there any trace of a 
parliament between that of Michaelmas 1293 and Easter 1294 (Bull. Inst. Hist. Research, 
v. 152f.]. L.T.R. Mem. Roll, 26 Edw. I (E. 368/69), m. 50: ‘ Rex nuper in parlia- 
mento suo habito apud Westmonasterium anno regni sui xxiij® concessit ciuibus predictis 
{of Norwich] quod habere possent in ciuitate predicta statutum de Acton’ Burnel 
pro mercatoribus ad recogniciones debitorum editum et sigillum secundum formam 
statuti illius . . . dilectus et fidelis regis G. de Robur’ clericus ad peticiones in dicto 
parliamento recipiendas deputatus, ex mandato regis tunc veniens hic, ex parte ipsius 
regis exposuit venerabili patri W. Bathoniensi et Wellensi episcopo tunc thesaurario 
concessionem predictam.’ 

? As appears from a postea to the last-cited entry in the preceding note: ‘ Predictus 
Gilbertus modo vnus iusticiarius ad placita regis &c., coram thesaurario constitutus, 
recordatus est regem concessise ciuibus predictis habere statutum in forma predicta et 
sigilla ad hoc ordinari ’. 

It is worth while remarking that before 1295 there is a certain admixture of par- 
liamentary and council proceedings in the Exchequer Parliament Rolls (Bull. Inst. 
Hist. Research, vi. 147 f.). The fragmentary nature of the surviving parliamentary and 
council records forbids us to conclude that this intermixture is necessarily the result of 
combining the post of clerk of the council and clerk of parliament. Such an admixture 
occurs again in 1315-16 (ibid. p. 151). 
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Now many ministers from time to time attend the king and 
may convey his commands, but there is none other who during the 
years 1290 to 1295 seems to perform the functions that fall to 
Rothbury, none other who seems so closely attached to the king.! 
He is certainly, so far as we have been able to discover, quite 
singular among the clerici de consilio.2 But beyond his duties as 
clerk of the council, he appears to have had certain special duties 
in relation to parliament, and to these we now turn. 

We have already noted that the year 1290 marks a new de- 
parture in parliamentary history. The regular system of Easter 
and Michaelmas parliaments which is a noteworthy feature of the 
earlier part of the reign is now, after a brief attempt at sustaining 
it, abandoned.* But the keeping of parliamentary records seems 
to show a pronounced improvement, for we can hardly suppose 
that the rolls that have come down to us from 1290 onwards, 
defective as they are, owe their survival to mere chance. There is, 
we suspect, a definite attempt at reform in this particular, as there 
seems to have been simultaneously in record-keeping in other 
branches of the king’s administration. Now it is clear that Gilbert 
of Rothbury had some responsibility for parliament rolls from the 
Easter term and perhaps from the Hilary term of 1290 onwards. 
In 1293 there is before the king’s bench ‘ a record from the rolls of 
Gilbert of Rothbury of the parliament of Hilary and Easter ’ of 
Edward’s eighteenth year.5 Two or three years later we hear of 
the ‘rotuli de consilio domini regis Edwardi de parliamento suo 
de anno regni sui decimo octauo ’ which are in the wardrobe and 
of which Gilbert of Rothbury, who was at that time ‘ clericus 
consilii sui ’, has a transcript.6 The entries in question we have no 
difficulty in identifying on the existing Exchequer Parliament Roll, 
no. 1, the first ten membranes of which appear to be unquestion- 
ably the council roll of the Easter parliament of 1290.’ Similar 


? Cf. Chance. Misc. 4/5, fo. 24: supra, p. 537 n. 9. In December 1292 he is one of 
the witnesses to Balliol’s act of homage (Foedera, i. 782). Note also that while the coun- 
cil is in session at Canterbury in July 1293 mainprise is taken before the steward and 
marshal of the household (Walter Beauchamp and Fulk de Vaux) and Rothbury (Rot. 
Parl., i. 98). As to this meeting see supra, p. 538, n. 5. 

? That he was known to be in an exceptional position to influence proceedings before 
the council appears incidentally in an action in the Justiciar’s court in Ireland some 
years later (Cal. of Justiciary Rolls, Ireland (23-31 Edw. I), p. 255 f.). 

5 Bull. Inst. Hist. Research, v. 133 ff., 146. * Ibid. vi. 139. 

5 Coram Rege Roll (K.B. 27) no. 135 (Hilary 1293), m. 17: see Bull. Inst. Hist. 
Research, vi. 136 n. 1. 

® Exch. Parliament and Council Proceedings (E. 175), roll no. 7: see Bull. Inst. 
Hist. Research, vi. 135, n. 5. Since William of Valence is concerned in the matter the 
date cannot be later than the very early days of 1296 ; he is about to cross overseas on 
26 December 1295 (Cal. of Pat. Rolls, 1292-1301, p. 177) and he is dead before 24 May 
following (Cal. Inquisitions Post Mortem, iii. 220), probably early in the month (cf. 
Cal. Chancery Warrants, i. 69). 13 June, the received date for his death, is clearly 
impossible. 

* Bull. Inst. Hist. Research, vi. 146. No separate roll for the Hilary parliament 
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references enable us to connect Rothbury with rolls of the par- 
liaments of Epiphany 1292, Lent 1300, Midsummer 1302, and of 
Lent and Autumn 1305.1 The frequent consultation of parlia- 
ment rolls in his keeping from 1293 to 1314, the common know- 
ledge that they were in his care, suggests that he was the official 
custodian of a series of rolls for all Edward I’s parliaments from 
1290 onwards.? More than this, we know that Rothbury was re- 
sponsible for seeing that the rolls were written up. Thus the 
bishop of Chichester at the parliament of Hilary 1301 refers to an 
adjournment which at the previous parliament ‘sire Gilbert de 
Roubiri fit arouller en son roule par comaundement ’. * ‘ The rolls 
of Gilbert of Rothbury ’ must then mean the rolls that he wrote or 
caused to be written, and these rolls were, so far as we can identify 
them, rolls of the proceedings of the council in parliament. 

We should note further that in 1295 the sheriff of Gloucester 
caused to be returned to Rothbury a writ of election for the Novem- 
ber parliament of that year:* this we may reasonably regard as 
evidence that he was responsible for recording the attendance of 
those summoned to parliament. It is also worth observing that 
in the Lent parliament of 1305 it is Rothbury who delivers to 
John of Benstead, controller of the wardrobe, to the chancery, the 
benches, and the exchequer, the documents in the Segrave case.® 


can be distinguished : all the Hilary business upon this roll appears to be brought up to 
the Easter parliament on adjournment. It is possible that John Kirkby was still clerk 
of the parliament in the Hilary term 1290 (supra, p.534). Note, too, that on 31 December 
1298 the king writes to Rothbury inquiring about a certain ordinance de quo waranto 
alleged to have been made in the Easter parliament 1290 (i.e. that to be found in Rot. 
Parl. i. 36 f.). Rothbury sends a transcript. He also adds this piece of advice which is 
sufficiently remarkable to deserve reproduction: ‘Ista est ordinacio facta. Et iuxta 
ordinacionem istam videtur I. de Metingham et omnibus sociis et michi quod omnia 
placita de quo waranto debent placitari et terminari coram iusticiariis itinerantibus in 
itineribus suis et non alibi. Et bonum est quod rex teneat graciam concessam et pro- 
missionem factam populo. Hoc est auisamentum nostrum.’ (Chancery Warrants 
1538/3 and 4). A further reference to Exchequer Parliament Roll, no. 1, as being in 
Rothbury’s keeping will be found in the reply to a petition in the Lenten parliament of 
1305 (Memoranda de Parliamento, p. 97; cf. Rot. Parl. i. 26 ff.). 

1 For the roll of 1292, see Year Book 7 Edward II (Selden Soc.), p. 127 f. and com- 
pare Rot. Parl. i. 79. Dr. Bolland blundered badly in his explanation of this very 
interesting contemporary reference to Rothbury’s rolls (Year Book 8 Edward II, 
p. xv; Bull. Inst. Hist. Research, vi. 136 f.). For the roll of 1300 see L.T.R. Mem. 
Roll 29 Edw. I (E. 368/72), m. 32 d.; infra, n. 3. For the roll of 1302 see Liber 
Custumarum (Rolls Series), p. 112. For the roll of Lent 1305 see Bull. Inst. Hist. 
Research, vi. 136, n. 7; for that of Autumn 1305 see Cal. of Chancery Warrants, i. 332 f., 
Rot. Parl. i. 183 ff. 

2 Cf. Bull. Inst. Hist. Research, vi. 135 ff. 

° L.T.R. Mem. Roll, 29 Edw. I (E. 368/72), m. 32 d. 

* Parl. Writs, i. 38. 

> For these records see Bull. Inst. Hist. Research, vi. 141, n. 2. As we shall see, a 
similar return was made personally to William Airmyn in 1322. 

® Memoranda de Parliamento, p. 262. We do not, however, stress this or suggest 
that such a duty fell invariably upon the clerk of the parliament: other ministers might 
be responsible for delivering parliamentary records into safe custody. In the Easter 
parliament, 1290, for example, John of Berwick delivers to Walter of Langton, clerk 
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The evidence we have assembled of Rothbury’s activities is there- 
fore, we submit, hardly capable of more than one interpretation. 
From 1290 until his elevation to the bench in 1295 he served as 
clerk of the council ; at the same time he acted as clerk of the 
parliament and continued so to act, after he had ceased to be clerk 
of the council, until the end of the reign. 

Turning now to those tribunals which were responsible for 
examining and expediting petitions, we find in the latter half of 
the reign of Edward I an organization similar to that which we have 
already noticed for the earlier part of the reign : if it strikes us as a 
little more elaborate, that may be by reason of the paucity of records 
for the earlier period, although we think that the work of parliament 
is tending not only to grow in bulk and therefore to necessitate 
subdivision, but also to be treated under increasingly technical 
forms as the strong professional element gains experience. In 
1293 an order is issued concerning parliamentary petitions very 
similar to that of 1280.1 As soon as petitions are received they are 
to be sorted into five categories : those for the chancery, for the 
exchequer, and for the justices, those that ought to go before the 
king and council, and those that have been answered at a previous 
parliament. Full information is to be got together regarding any 
petition before it is brought before the king for decision.? This order 
merely gives us a hint that there are three stages through which 
a petition must pass: there is the preliminary examination by the 
triers or auditors, and then the deliberation of the council upon 
those finally remitted for expedition before the king. But par- 
liamentary organization was more complex than this might 
suggest. We know that certainly as early as 1290 there were 
separate panels of auditors for petitions from England, Ireland, 
and Gascony.’ It would seem also that in the Easter parliament 


of the wardrobe, a roll containing the agreement between the university and town of 
Oxford (Rot. Parl., i. 33, no. 22). Again, Peter of Champvent hands into the wardrobe 
the rolls of Irish petitions of the parliaments of Hilary and Easter 1290, but this is in 
his capacity as one of the triers (Cole, Documents illustrative of English History, p. 82). 

1 Ryley, Placita Parlamentaria, p. 459, from Close Roll ; Cal. of Close Rolls, 1288-96, 
p- 289. 

? This is, we think, the meaning of the concluding sentence: ‘Et ensi seient les 
choses reportees devant le rey devant ceo ge il les comence a delivrer.’ Reporter must 
here be taken in the sense of rapporter: as we shall see, it is used elsewhere in this sense. 
Dr. Ehrlich’s suggestions for rendering this passage (Proceedings against the Crown, p. 90) 
do not commend themselves to us. In February 1305 the king instructs the council in 
London that those petitions which cannot be ‘delivered’ without him are to await his 
arrival at the Lenten parliament ; he continues ‘ et celes facez bien trier et examiner et 
mettre en bon array’ (Chancery Warrants 53/5274 ; for Maitland’s translation of this 
document, see Memoranda de Parliamento, p. \vii). 

® For the English triers we have the evidence of the separate roll of English petitions 
of Easter 1290, now forming part of Exchequer Parliament Roll, no. 2 (Bull. Inst. Hist. 
Research, vi. 146); for the Irish triers we have the evidence of the rolls of petitions of 
both the Hilary and Easter parliaments of 1290 (Cole, Documents illustrative of English 
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of 1290 there was a tribunal similar to the French chambre des 
enquétes, for which a roll survives.1_ However, this tribunal was 
probably soon suppressed, for we find no further trace of it when 
later we again get comparatively full details of the parliamentary 
tribunals, notably in 1305. In this year we find a body of receivers 
of petitions, and four separate tribunals for trying the petitions 


from England, Scotland, Gascony, and Ireland and the Channel 
Islands.? 


Of receivers of petitions we can recover the names of four. 
John of Caen appears to have been a receiver in 1293, Gilbert of 
Rothbury in 1295,‘ and these with another John of Kirby and 
John Bush were receivers in the two parliaments of 1305.5 The 
receivers, we think, acted from parliament to parliament over a 
long series of years.6 Of auditors of petitions we know the names 


History, pp. 55 ff., 68 ff.); a file of Gascon petitions of 1290 seems still to have existed 
in the eighteenth century (Champollion-Figeac, Lettres de Rois, i. 370). 

1 Bull. Inst. Hist. Research, vi. 134, 147. For some indication that this procedure 
continued in force for a few years, see infra, n. 6. 

? Memoranda de Parliamento, pp. 3f.: cf. Introduction, pp. lvii. ff. We venture 
to differ from Maitland regarding the auditors of English petitions, but as to this, see 
infra, p. 545. 

3 On 29 July 1293 the chancellor is required to send to the king all petitions relating 
to the late queen Eleanor which remained in his keeping after the close of the Easter 
parliament ; similar injunctions are given in respect of such petitions which have 
remained ‘penes dilectum clericum nostrum Iohannem de Cadamo’, i.e. which have 
not been officially remitted to the chancery (Chancery, Parliament, and Council 
Proceedings, 44/12). Note, too, that he is mentioned in connexion with the enrolment 
on the Coram Rege Roll of a case in this same Easter parliament; K.B. 27/136, m. 15: 
‘Ista irrotulacio facta fuit per dominum regem referentibus Waltero de Langeton thesau- 
rario domini regis, Gilberto de Robirs et magistro Iohanne de Cadamo clericis de 
consilio regis’. A subsequent alteration has cancelled the names of the treasurer and 
John of Caen. 

* L.T.R. Mem. Roll 26 Edw. I (E. 368/69), m. 50: supra, p. 539 n. 1. 

5 Memoranda de Parliamento, p. 3; Parl. Writs, i. 160, from Close Roll (Cal. of 
Close Rolls, 1302-7, p. 345). It seems, from the reference to ‘ Mestre Iohan de Chaam e 
ses compagnons, recevors de biles’ in two petitions of the Autumn parliament, as 
though John of Caen was the senior receiver (Rot. Parl. i. 474 (nos. 83, 84); cf. Cal. of 
Close Rolls, 1302-7, pp. 296, 361). Possibly Rothbury did not act on this occasion, 
although nominated. See also L.T.R. Mem. Roll 34 Edw. I (E. 368/76), m. 8d., 
where, referring to the Autumn parliament, Kirby is stated to be ‘ clericus regis ad 
peticiones in parliamento liberatas recipiendas assignatus’; this case incidentally 
seems to make it clear that it was the duty of receivers of petitions to deliver them 
when required to the appropriate courts. 

® From a petition presented in the Autumn parliament of 1305, it appears that John 
Bush had retained a file of petitions presented in an earlier parliament, not, it would 
seem, the Lenten parliament of that year, since there is no reference to the subject 
matter in the Memoranda (Rot. Parl. i. 479 (nos. 109, 110); Cal. of Pat. Rolls, 1301-7, 
pp. 393 f.; cf. Cal. of Charter Rolls, ii. 330 f.). The reference to ‘ alia petitio in manu 
G. de Roubiry ’ (Memoranda de Parliamento, p. 85 (no. 141)) suggests that he also re- 
tained petitions presented in earlier parliaments. We have in fact three petitions 
which bear endorsements indicating that on sundry occasions he handed files of 
petitions into the exchequer (Ancient Petitions, E. 21, E. 40) and the chancery (Ancient 
Petition, no. 12837). On another occasion (1294-5) he is said to have in his custody the 
“inquisiciones que remanserunt in alio parliamento non responsas ’ (Ancient Petition, 
no. 8886: the date is indicated by the original inquisition in question, see Sweetman, 
Cal. of Documents, Ireland, 1293-1301, p.51 (no. 104)); these inquisitions were, we think, 





544 THE KINGS MINISTERS IN October 


of the Irish panel of Easter 12901 and of the four separate panels of 
Lent 1305.2 If, as is probable, we may regard the Irish auditors 
of 1290 and the receivers of 1293 and 1295 as equally with the 
receivers and auditors of 1305 representative of these officials over 
the whole period, we cannot fail to be struck by the very high 
proportion of ministers and professional lawyers among them. 
The only three barons are the earl of Lincoln, Aymer of Valence, 
and John of Brittany, who serve on the Gascon panel of auditors in 
Lent 1305.3 But the hearing of Gascon petitions is not a task quite 
comparable to that of hearing petitions from other lands of the 
king’s obedience : appeals from Gascony on points of law have a 
habit of going to Paris.* 

What manner of men then were those who for the most part 
acted as receivers and auditors of petitions ? Of Rothbury we 
have already said sufficient. In 1305 John of Caen is a chancery 
clerk of standing and has been the chancellor’s ‘lieutenant’ ;° 


on the evidence of Exchequer Parliament Roll, no. 2, mm. 8-10, treated very much 
like petitions (Bull. Inst. Hist. Research, vi. 147). Altogether the evidence for the 
continued employment of certain ministers as receivers of petitions seems sufficiently 
strong. 

1 Cole, Documents, pp. 68, 82. 

2 Memoranda de Parliamento, pp. 3 f. 

5 Ibid. pp. 3£; cf. Introduction, pp. lviii f. 

* Cf. Gavrilovitch, Etude sur le traité de Paris de 1259, pp. 84 ff. The English 
king sought in various ways to discourage appeals to the parliament of Paris; but 
there was no effective means of preventing appeals to the court of France until after 
the outbreak of the Hundred Years’ war. 

5 We must distinguish between master John of Caen and master John Arthur 
(Erturi) of Caen: there was a third John of Caen, the king’s cementarius, killed at 
Bannockburn (Wardrobe Book, 8 Edward II (E. 101/376/7), f. 4b), but he does not 
concern us. Master John of Caen was employed in the chancery ; master John Arthur 
of Caen, also simply called John of Caen, was employed in the household. Both were 
apostolic notaries and, by a lucky chance, both were present at the Lenten parliament 
of 1305 on an occasion when it was necessary to distinguish them (Memoranda de 
Parliamento, p. 300); nevertheless the two men were confounded by Maitland (ibid. 
p. lvii), as they had been by Sir Francis Palgrave (Documents Illustrating the History 
of Scotland, pp. livf.). The John of Caen whose name appears frequently in the chancery 
rolls of Edward I is almost always the chancery clerk; from 1298 he is sufficiently 
senior to have custody of the seal (cf. Cal. of Pat. Rolls, 1292-1301, pp. 352, 393, 
1301-7, 91, 518; Cal. of Close Rolls, 1296-1302, pp. 222, 230, 295, 601 f., 610, 1302-7, 
437, 453). In 1298 and in 1302 he is called the chancellor’s lieutenant (Cal. of Chancery 
Warrants, i. 100; Madox, History of the Exchequer, i. 421n.; Maxwell Lyte, Great 
Seal, p. 142). He is summoned regularly to parliament with the judges and masters 
from 1300 (Parl. Writs, i. 83, 113, 138, 182, 184). He seems already to have had some 
status in the chancery in 1276 (Cal. of Close Rolls, 1272-9, p. 417). John Arthur of 
Caen we can trace back to 1268, when he is attached to archbishop Boniface in the 
character of a notary (Register of Archbishop Walter Giffard (Surtees Soc.), p. 142). He 
was with the king in Spain and Gascony in 1288 (Foedera, i. 685, 688 ff.). It was, we 
think, this John of Caen who, having already begun his career in the royal household, 
received a legacy from Queen Eleanor in 1292 (Botfield, Manners and Household Ex- 
penses (Roxburghe Club), p. 96). He had much to do with the Great Cause; he was at 
Norham in June and at Berwick in August 1291, and subsequently was responsible for 
writing the great roll (Palgrave, Documents, Illustrations, pp. vi, xvi, Text, pp. 298 ff., 
Foedera, i. 784; cf. Stevenson, Documents Illustrative of the History of Scotland, ii. 
59n.). He-appears in the wardrobe accounts as entitled to robes from 1296 to 1301 
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John of Kirby is a remembrancer of the exchequer ;+ John Bush 
is a clerk of the household and, like John of Caen, he is an 
apostolic notary.2_ Every branch of the administration is there- 
fore represented upon the tribunal which has the duty of first 
examining and sorting out the petitions received in parliament. 
These four receivers proceeded in Lent 1305 to act also as 
auditors of the English petitions, a task for which they were ob- 
viously competent.? On the Gascon panel for that parliament we 
find, beside the treasurer, John of Havering who has been justice 
of North Wales and has performed much judicial work and who is 
about to be sent to Gascony as seneschal, John of Sandale, a royal 
clerk with Gascon experience, and three Gascons, one of whom is 
doctor utriusque turis and the two others experienced administra- 
tors;4 despite the three barons this panel is also highly profes- 
sional. On the Scottish panel in the same parliament are two 
itinerant justices and three royal clerks who have been serving the 


(Add. MSS., no. 7965, fos. 123, 129; no. 7966A, fos. 136, 140; Liber Quotidianus 
Contrarotulatoris Garderobae, pp. 314, 327). He is mentioned as a member of the house- 
hold in 1303 (Cal. of Close Rolls, 1302-7, p. 81): he is not, however, and presumably 
could not have been, concerned with passing letters for the great seal, as suggested by 
Sir H. Maxwell Lyte, who confuses him with the chancery clerk (Great Seal, p. 360). 

1 L.T.R. Mem. Roll 22 Edw. I (E. 368/65), m. 9; Madox, History of the Exchequer, 
i. 657, n. , 

? There seems to be no evidence that he was a chancery clerk, as Maitland stated 
(Memoranda de Parliamento, p. lvii). He is entitled to robes as a household clerk in 
1299-1300 and 1303-4 (Liber Quotidianus, pp. 314, 327; Add. MS. no. 8835, fos. 112, 
117). Previously he had been on the king’s service in Scotland (Palgrave, Documents, 
p. 163; Stevenson, Documents, ii. 77, 289) and in France (Bain, Cal. of Scottish Docu- 
ments, ii. 254). In 1300 and 1301 he is in close attendance on the king, employed on 
papal and Scottish business (Cal. of Chancery Warrants, i. 108 f., 119f., 126; cf. Cal. 
of Close Rolls, 1302-7, p. 66). He acts as notary throughout this period (Foedera, i. 
897, 916, 966, 1001 ; Memoranda de Parliamenio, p. 300). 

§ Maitland took another view (Memoranda, p. lx): but the plain meaning of the 
account given on the parliament roll (ibid. pp. 3 f.) is that the receivers retained all the 
petitions they did not hand to the Scottish, Gascon, and Irish panels. We see no reason 
to suppose that they were assisted by the chancellor, treasurer, or other members of the 
council, as Dr. Ehrlich suggests (Proceedings against the Crown, p. 100). Whether the 
arrangement in the Lenten parliament followed precedent, there is insufficient evidence 
to tell. 

* Maitland, Memoranda, pp. lviiif., 328 ff. As to Havering’s earlier employments 
see Parl. Writs, i. 661 and references ; Cal. of Chancery Rolls (Various), pp. 284, 293, 
303, 305, 311, 318. We are doubtful whether Sandale in fact acted on the Gascon 
panel; it is practically certain that he acted on the Scottish panel. The proof is 
afforded by a Scottish petition presented at the Autumn parliament of this year 
which is endorsed : ‘ Mandetur dominis Iacobo de Dalile at Iohanni de Sendale quod 
venire faciant responsiones petitionum Scotie ultimi parleamenti’ (Memoranda de 
Parliamento, p. 190, no. 312; cf. Bull. Inst. Hist. Research, vi. 149). James of Dalilegh 
was a member of the Scottish panel in the Lenten parliament, and although Sandale 
had Gascon experience and may have been nominated to the Gascon panel, he was, as 
Maitland pointed out, actually chamberlain of Scotland. He would hardly have had 
any responsibility for the Scottish petitions, whether filed or enrolled, unless he had 
actually helped to try them. It will, of course, be remembered that triers for Scottish 
petitions would not be required at any earlier parliament than that of Lent 1305, unless 
it were the St. Edmund’s parliament of November 1296 (see ‘ The Scottish Parliaments 
of Edward I’ in Scottish Historical Review, xxv. 310 ff.). 
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king in Scotland. We can compare the Irish panel of Lent 1305 
with that of Easter 1290. On the earlier occasion it is composed 
of three members: of these Stephen of Penchester is warden of 
the Cinque Ports and has done judicial work in parliament before ;? 
Peter of Champvent is steward of the household, but he has also 
acted as justice of oyer and terminer ;* Robert of Hertford is a 
justice of the common bench.* On the later occasion the panel is 
composed of five members. Of these, John of Berwick has been 
employed as a wardrobe clerk and was specially attached to Queen 
Eleanor,® whose executor he is ;* he seems earlier to have acted as 
clerk to justices in eyre,’ and later he has certainly often served as 
an itinerant justice. Of the remaining four, Harvey of Stanton 
and William Mortimer have both been employed as itinerant 
justices ; Roger Beaufou is also a lawyer and justice. William 
Dene, who is named third on the panel, is a knight who has often 
been employed on commissions of oyer and terminer!° and has more 
than once been to Rome on missions for the king ;" he is soon to be 
for a short time seneschal of Agenais.!* 

Of the day-to-day procedure of the highest tribunal of all in 
parliament, our knowledge at this time is fragmentary ; but we 
do not think that when ordinary cases come for hearing before the 
council the tribunal is a very large one. Even when the king 
himself is present there may be no more than four counsellors with 


him. Thus in the Easter parliament of 1290 we find the king 
sitting with William of Valence, his uncle, Robert Tiptoft, justice 
of West Wales, William Latimer, a baron, and John of Berwick, a 
wardrobe clerk, to hear an action against the Franciscans of 
Yarmouth. The action is compromised at the instance of the king 
and his counsellors, who together subscribe ten pounds to satisfy 


1 Maitland, Memoranda, pp. lix f.; and see preceding note. 
? Cal. of Pat. Rolls, 1281-92, passim ; supra, pp. 535, 537. 
5 Tout, Chapters in Mediaeval Administrative History, ii. 26. For his employment 
on judicial business, see Cal. of Pat. Rolls, 1281-92, pp. 323, 331 f. 
* Appointed 15 January 1290 (Cal. of Pat. Rolls, 1281-92, p. 336). 
5 Cal of Pat. Rolls, 1281-92, pp. 173, 176; Tout, Chapters, ii. 42, n., 83, n. 
® Cal. of Close Rolls, 1288-96, pp. 203, 261; Cal. of Chancery Warrants, i. 152; 
Cole, Documents Illustrative of English History, p.33. Most of the work of the executors 
is done, and the accounts prepared, by his clerks (Botfield, Manners and Household 
Expenses, pp. 95 ff. ; cf. Cal. of Close Rolls, 1288-96, p. 3). 
* Cal. of Pat. Rolls, 1272-81, pp. 378, 404; 1281-92, pp. 131, 323. 
® From 1292 onwards: see Cal. of Pat. Rolls, 1281-92, pp. 485, 507 et passim, also 
Cal. of Chancery Warrants, i. 34, 36,64. He was engaged at Norham during the Great 
Cause in June 1291 (Foedera, i. 766; Palgrave, Documents, Illustrations, pp. iv, vi). 
He was in orders and succeeded the elder John Kirkby as dean of Wimborne ;, he held 
besides a prebend at York and other benefices. He owned a good deal of property, 
which was inherited by his sister’s son (Hutchins, History of Dorset, i. 393, iii. 186 ; 
Cal. of Inquisitions Post Mortem, v. 218 ff.; Cal. of Chancery Warrants, i. 428). 
® For these three see Maitland, Memoranda de Parliamento, pp. lix, xcviii ff. 
1°.Cal. of Pat. Rolls, 1292-1301, pp. 338, 377, 459, 462, 465, 468, 470 ff. 
11 Jbid. p. 431, 1301-7, pp. 54, 62, 65; Foedera, i. 943. 
* Réles Gascons, iii. 449, 458, 473 ff. ; Cal. of Chancery Warrants, i. 275. 
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the plaintiff's claim: the king gives five pounds, William of 
Valence and Tiptoft each two, and Latimer and Berwick each one 
pound. We could hardly hope to have a better illustration of the 
relative status of these councillors nor more precise proof of the 
fact that four only were sitting with the king. 

We have already seen that in 1280 a special committee was 
appointed to sit apart to hear an action that had come up to parlia- 
ment.2 In 1290 John of Berwick seems to be sitting alone when a 
dispute between the university and town of Oxford is compromised ;* 
in 1295 Gilbert of Rothbury likewise seems to be sitting alone to hear 
an action that had been specially referred to him ;* and, again, in 
1307 the earl of Lincoln is appointed to hear and determine the 
petitions presented by John de Ferrers against the treasurer.> In 
Lent 1305 the chief justice of the king’s bench and Gilbert of 
Rothbury (now one of his fellows) appear to be sitting together as 
a committee of the council. On another occasion John of Berwick 
and Geoffrey of Hartlepool, a sergeant-at-law, are appointed to 
examine a matter brought up on petition and to report their 
findings to the council.’ A committee of a different sort is 
appointed in the Lenten parliament of 1305 to treat with an envoy 
of the duke of Brabant, to whom the king owes a large sum of 
money: this committee consists of the treasurer, the bishop of 
Durham, the earl of Lincoln, Aymer of Valence, John of Droxford, 
and John of Benstead, three magnates and three ministers, of 
whom two are wardrobe officials.® 

It is, however, difficult to distinguish between the full council 
and a committee, if the king is not present ; and the king may 


withdraw himself to discuss certain matters in private while the 
1 Rot. Parl., i. 33 (no. 23). 2 supra, p. 535. 
3 Rot. Parl., i. 33 (no. 22): he himself hands the record of the agreement to the 
clerk of the wardrobe for custody. 


* Ibid. i. 138 (no. 4). 

5 K.B. 27/189 (Coram Rege Roll, Trinity 1307), m. 1: ‘ Recordum missum de 
parliamento apud Karliolum &c. Placita coram Henrico de Lacy comite Lincolnie 
assignato per dominum regem, nunciante domino filio regis Principi Wallie, ad peti- 
ciones Iohannis de Ferrariis porrectas in parliamento regis apud Karliolum in octabis 
sancti Hillarii anno regni regis Edwardi filii regis Henrici tricesimo quinto audiendas 
et terminandas.’ 

® Memoranda de Parliamento, p. 168 (no. 267). 

7 Ancient Petitions E. 633, D, E: ‘Iohannes de Berewyk’ et Galfridus de Hertelpol 
examinent negocium in peticione contentum et referant consilio quod inuenerint.’ The 
date is uncertain. It cannot well be earlier than August 1302 when Hartlepool was 
appointed king’s sergeant (Cal. of Close Rolls, 1296-1302, p. 594; cf. ibid., 1302-7, 
p- 263, Cal. of Pat. Rolls, 1301-7, p. 465). Further, the endorsement on E. 633E. 
contains a note of a decision made ‘ in parliamento Westmonasterii in Quadragesima 
anno xxxiij”, which seems earlier than the reference to Berwick and Hartlepool. The 
occasion seems most probably to be the Hilary parliament of 1307. 

8 Memoranda de Parliamento, pp. 287, 339 ff. Cf. Tout, Chapters in Mediaeval 
Administrative History, ii. 83. For Benstead, see the more recent information con- 


tained in C. L. Kingsford’s paper contributed to Essays in History presented to R. L. 
Poole, pp. 332 ff. 
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business of parliament proceeds and the council continues in 
session. In the Lenten parliament of 1305 we find the treasurer, 
the chief justice of the king’s bench, John of Berwick, and some 
unnamed members of the council hearing the action that Agnes of 
Valence brings against John fitz Thomas.? What looks like the 
same body admit Aymer of St. Amand and William of Montacute 
to mainprise, each on the security of six magnates ; these twelve 
magnates seem clearly not to form part of the tribunal, although 
for some purposes many, if not all of them, may have a place in 
the council. This takes place on 13 March ; on the 19th, Aymer’s 
brother John is mainprised ‘coram ipso domino rege et toto 
consilio ’.4 How numerous the whole council was on this occasion 
we have no means of knowing. We have some idea of its size upon 
5 April when the bishop of Byblos appears before the council : 
thirty-six councillors are named, besides four notaries, one at least 
of whom, John of Caen, has a good right to be considered a coun- 
cillor ; and of the thirty-six, fifteen are king’s clerks and justices 
while others are administrators in regular employment. There 
seems to be a larger assembly on 29 March when Nicholas 
Segrave appears ‘in open parliament in the king’s presence’ to 
answer for his misdeeds.* But full meetings of all those summoned 
to parliament pass unnoticed ; they could have been little more 
than ceremonial. 

At this point we may break off and summarize what the records 
teach us of the effective personnel of Edward I’s parliaments. 
The men who arrange the business of each parliament and who 
compose its tribunals are, with few exceptions, men in the service 
of the king : predominantly they are clerks trained in the various 
branches of the king’s administration and justices regularly 
employed on one of the benches or on eyre, but there are knights 
or lesser barons among them who are regularly employed by the 
king in positions of trust. Of the barons, in the sense in which the 
word is usually understood, magnates whose relation to the king 
is essentially feudal, whose appearance at parliament is by reason 


1 The executors of John, late earl of Warenne, are allowed to sue his debtors in the 
exchequer, but it is only when the treasurer brings a message from the king that this 
becomes known to whoever is responsible for writing up the roll (Memoranda de 
Parliamento, p. 288). 

? Ibid. p. 242. 

5 Ibid. p. 279f.: we are told that the defendants are mainprised ‘ coram thesau- 
rario, Rogero Brabazoun et aliis de consilio regis ’. 

* Ibid. p. 280. A councillor in parliament may act now as judge and again on 
behalf of one of the parties to an action. Thus Gilbert of Rothbury who, as we have 
noted, sits in the parliament of August 1295 to try an action, in the same parliament 
acts as one of the mainpernors of John fitz Philip of Daventry (Rot. Parl. i. 134; Cal. 
of Close Rolls, 1288-96, p. 424). 

® Memoranda de Parliamento, pp. 299 ff. For analysis see ibid. p. xliii: cf. Tout, 
Chapters in Mediaeval Administrative History, ii. 83. 
® Memoranda de Parliamento, pp. 255 ff. 
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of the suit they owe to the king’s court, such men are employed 
but rarely in the normal work of parliament. In saying this we 
are not unmindful of the fact that the assent of the magnates or of 
the commune may, on occasion, be required to taxation or to 
legislation, but neither taxation nor legislation is at this period 
normal parliamentary business; nor again do there come with 
any frequency to parliament questions of war or peace or momen- 
tous issues of diplomacy in which the king will be ill-advised to 
proceed without the support of the magnates. If from time to 
time parliament wears unmistakably the aspect of the feudal 
court from which it has sprung—if homage is sometimes rendered 
in parliament, and rewards for services in war and royal marriages 
are sometimes discussed *—these incidents seem obviously to be 
survivals : parliament belongs both to a past age and a new. 

The clerks and judges and ministers who are employed on the 
various tribunals and committees in parliament are without doubt 
selected with care; they seem, moreover, in large measure to 
perform the same functions from parliament to parliament. It 
will be noted that the chancery is not especially drawn upon to 
supply the personnel. John Kirkby, who has the principal 
responsibility for the ordering of parliamentary business up to the 
year 1290, is, to begin with, a prominent chancery clerk, but he 
does not hand over his responsibilities to another chancery clerk 
when he himself becomes treasurer. Gilbert of Rothbury, so far 
as we know, was never connected with the chancery at all: he 
seems first to be attached to the household, from which he speedily 
passes to the king’s bench, and remains throughout responsible 
for parliamentary business. Rothbury’s career, in particular, 
teaches us that, while the post of clerk to the council might be held 
with a post which we may call—to anticipate a later usage—clerk 
of the parliament, the two offices were distinct, and neither office 
was dependent upon the chancery. Itis to be noted, too, that when 
early in 1305 the king is giving instructions for the ensuing Lenten 
parliament these are addressed notto the chancelloralone butequally 
to the treasurer, apparently as the chiefs of the council in London.* 

1 Cf. Bull. Inst. Hist. Research, v. 132 ff.: see also Maitland’s remarks on the 
business of the Lenten parliament of 1305 (Memoranda de Parliamento, pp. x\viii ff.). 

? Under Edward I homage is rendered in parliament not only by great men like 
Alexander III (Foedera, i. 563) but also by quite humble landowners (Cal. of Close 
Rolls, 1279-88, pp. 31, 218, 1288-96, p. 159; Cal. of Fine Rolls, 1272-1307, pp. 168, 
532); this practice is continued under Edward II (Bull. Inst. Hist. Research, vi. 71). 
In July 1304 at Stirling the English barons are asked to say how their services should 
be rewarded: they ‘ prierent nostre seignur le roi qe ceste ordenance feust prendre 
delai iusqes a son prochein pallement d’Engleterre ’ (Palgrave, Documents Illustrating 
the History of Scotland, p. 275). In 1323 it is proposed to obtain the consent of the pre- 
lates and magnates of the realm in parliament to the marriage of the king’s son 
(Foedera, ii. 524; Cal. of Close Rolls, 1318-23, pp. 713 ff.). 


5 Chancery Warrants, 53/5274: translated by Maitland, Memoranda de Par- 
liamento, pp. lvi f. 
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Another point it is well to stress is that, although experience of 
parliamentary business is evidently rated high, as well as experience 
in the various departments of government, the circumstances are 
all against the growth of a separate and specialized parliamentary 
corps of judges and clerks. In the second half of Edward I’s reign 
parliaments are held intermittently at irregular intervals. A 
connexion between council and parliament might even in such 
circumstances have grown through a common staff; a professional 
parliament might have formed itself round the professional element 
in the council. But no attempt was made to maintain the links 
which were provided for a short time by uniting in Rothbury the 
two offices of clerk of the council and clerk of the parliament, as 
they had, it would seem, previously been united for a short time in 
Kirkby. And although the professional element in parliament was 
drawn from the men who, some regularly, some occasionally, 
assisted at the council, parliamentary tribunals had no continuous 
existence and no fixed composition : even the clerks that served 
these tribunals were recruited ad hoc for each session.! But if all 
this, in our eyes, seems to give to parliament something of the 
casual and the temporary, parliament in the days of Edward I had 
this virtue, that it was animated by men trained in English and 
Roman (or at least Canon) law, men who, when they gave a 
judgement or advised upon a decision, appreciated its legal and 


administrative consequences. Parliament was not dominated by 
amateur administrators and amateur jurists, by barons, knights, 
and burgesses. H. G. RicHarpson. 

, GEORGE SAYLES. 


1 This is a point to emphasize. Although certain clerks may fill the same office in 
parliament after parliament, no permanent offices, so far as we can tell, are created, 
no fee appears to be attached even to such an office as the clerk of the parliament. The 
directions of the king to the chancellor and the treasurer for the Lenten parliament of 
1305, cited in the preceding note, seem to show conclusively that they were free to 


appoint whom they would to act as receivers, although naturally they chose ex- 
perienced men. 


(To be continued.) 





Lhe Estates of Normandy under the Duke 
of Bedford, 1422-1435 


NE of the most striking features of Bedford’s rule in France, 
from 1422 to 1435, was his regular summoning of the Norman 
Estates. Seventy years ago the subject was handled in detail by 
the Norman scholar, M. Robillard de Beaurepaire,' but, regarding 
the period as one of alien oppression, he chose to present it in 
isolation and refrained from relating Bedford’s policy towards the 
Norman Estates to the other chapters in their history. The 
assemblies held between 1420 and 1435? were, he thought, in no 
sense truly representative bodies, for they consisted ‘ only of a 
small number of deputies nominated by a small number of 
electors ’ ; their raison d’étre was to give a semblance of popular 
consent to Bedford’s heavy taxation ; their only interest lay in 
this, that they did at least safeguard the precious principle of such 
consent even during the dark days of the English domination.* 
This view, a rather narrow one, is open to dispute, and calls for a 
fresh survey of the subject, all the more interesting because 
opinions have differed as to the constitutional character of Bed- 
ford’s administrative methods.* 
The sources for the subject are scattered and fragmentary.® 
In the absence of anything in the nature of rolls or registers in- 
formation has to be gathered piecemeal from hundreds of miscel- 
laneous documents, of which the most useful are the mandates 
and assessment rolls for the aides voted by the Norman Estates. 
The collections of documents which have been the most productive 
of material are : 


1 Beaurepaire (Ch. M. de Robillard de), Les Etats de Normandie sous la domination 
anglaise (Evreux, 1859). 

? M. Beaurepaire treats of the whole period of the English occupation 1420-49 ; 
but this article is concerned only with the period up to Bedford’s death in 1435. Bed- 
ford’s policy was followed by his successors and there seems to have been no change in 
the character of the assemblies between 1435 and 1449. 

5 Beaurepaire, p. 2. 

* Cf. Stubbs, Constitutional History of England (1897), iii. 124-5. Lavisse, Hist. de 
France (1902), tv. ii. 26. 

® Compare the detailed analysis of the sources for the whole history of the Norman 
Estates given by M. Prentout, Etats Provinciaux de Normandie, Caen, 1925, i. 11-23. 
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Archives Nationales: KK. 648. .‘ Receuil . . . sur les Etats Provin- 

ciaux.’ 

Archives Départmentales: (Norman departments, especially Seine- 

Inférieure). 
Bibliothéque Nationale : (a) MSS. Fr. 6200 ; 
(b) Collection des Quittances. 
(c) Piéces Originales. 
British Museum: Additional Charters. 
Egerton Charters. 

Additional information comes from such account books as remain for 

the period.’ 

(a) For Normandy : Three account books of Pierce Surreau as receiver- 

general of Normandy. 

i. Bibl. Nat. MSS. Fr. 4485, 11 November 1423-1 January 1425 (n.s.). 

ii. Bibl. Nat. MSS. Fr. 4488, 1 October 1428-30 September 1429. 

iii. Bibl. Nat. MSS. Fr. 4491, a much smaller book called ‘ Journal de 
Dépense ’, 30 September 1424-1 October 1425. 

(b) For the rest of the English dominions in Northern France : 

i. One account book of Andry d’Espernon, as treasurer of war for 
France, Bibl. Nat. MSS. Fr. 4484, 20 February 1427 (n.s.)-30 
September 1428. 

ii. One copy of extracts from the similar account book of Espernon’s 
predecessor, Benoit Colenot. Bibl. Nat. MSS. Fr. 32510, fos. 
367-9. April 1425 (n.s.)—-February 1427 (n.s.). 


M. Beaurepaire worked chiefly from the Archives Départ- 
mentales (Seine-Inférieure), Archives Nationales KK. 648, Bibl. 
Nat. MSS. Fr. 6200 (which he cited as S.F. 4770), and Surreau’s 
account books, and in using these sources very little escaped him. 
This article, which makes no claim to be exhaustive, is based 
chiefly upon British Museum Additional Charters,? Bibl. Nat. 
Collection des Quittances,’ and the surviving account books. The 
documents in the Additional Charters and the Collection des 
Quittances should be treated as a single source, for both collections 
consist almost exclusively of papers drawn from the debris of 
Norman offices of finance. 

Bedford’s tendency was, in almost every sphere, to follow in 
the footsteps of his brother. Henry V had heralded his assump- 
tion of the office of regent of France and heir to Charles VI by a 
meeting of the Estates General at Paris in December 1420. This 
had been followed immediately by a meeting of the Norman 


* For the financial divisions of Bedford's administration see infra. 
2 Cited as Add. Ch. 

® Cited as Q. Note: The documents are pasted into volumes, the whole collection 
forming one section of the MSS. Frangais. Each year has a volume to itself (except 
when a reign changes), and the volumes follow chronologically. Bedford’s period begins 
at Volume 53 (1422), which is catalogued as MSS. Fr. 26044. I have cited them as Q, 
followed by the volume number, and the number of the document within the volume, 
e.g. Q. 56. 362 — Document 362 in MSS. Fr. 26047. 
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Estates, for it will be remembered that by the Treaty of Troyes 
the separate administration of Normandy was to be kept until 
the death of Charles VI should bring about the union of the two 
crowns of England and France. The business transacted was the 
same in both cases. From each Henry secured first, the ratification 
of the Treaty of Troyes, secondly, support in his scheme for issuing 
a new currency, and thirdly, a money grant.1 Neither the Estates 
General nor any form of Provincial Estates met again during 
Henry’s lifetime. 

This gave no shock to public opinion, for there was no tradition 
of regular meetings, and indeed, the Estates, both General and 
Provincial, had suffered an eclipse during the reign of Charles VI. 
Since the death of Charles V in 1380 there had been only three 
meetings of the Estates General, namely in 1380 itself, in March 
1381, and in 1413, while in Normandy, there had been no meeting 
of the Estates of the duchy since 1382, and the last assembly even 
of local deputies from one district had been in 1393.2 The excep- 
tional circumstances which had led to the summoning of the 
Estates in 1420 had given a special character to the two assemblies 
of that year. There was no reason to regard them as establishing 
a precedent. 

Bedford, then, when he became regent in 1422, could approach 
the question of the Estates with an open mind. The subject 
presented itself in three forms: first, the Estates General, sum- 
moned in the past only at rare intervals, and secondly, the 
Provincial Estates, subdivided along the lines imposed by his 
financial system, under the headings, ‘ France ’, and ‘ Normandy ’.® 

His policy in the matter can be summarized briefly. He called 
one meeting only of the Estates General, namely that of October 
1424, called at a time when fresh possibilities of conquest were 
opening out to the Anglo-Burgundian party, as a result of the 
victory of Verneuil.4 As regards the Provincial Estates, in 


1 Beaurepaire, pp. 5-16. 

2 Cf. Lavisse, Hist. de France, 11. i. 272, 276. Coville, Les Etats de Normandie (1894), 
p- 263. Prentout, op. cit., i. 137. _ 

* * France’ in the sense of the Ile de France and the royal domain of the North was 
used of the lands which had accepted Henry V only as a result of the Treaty of Troyes, 
namely the bulk of north-eastern France including the Ile de France, the Chartrain, 
Champagne, and Picardy. ‘ Normandy’ covered Normandy proper plus the ‘ Pays de 
Conquéte ’ (i.e. Henry’s conquests beyond the Norman frontier towards Paris, roughly 
the old French Vexin), and so signified all the lands which Henry had won by conquest. 
The financial organization of the two areas was quite distinct. As to Maine, after its 
conquest was systematically begun in 1425, its administration was kept separate from 
that of either France or Normandy. Before that, the conquered districts of Maine were 
reckoned a part of Normandy and included in the bailliage of Alengon. 

* For an account of the chancellor’s speech to the Estates see Journal de Clément 
de Fauquembergue (Soc. de Vhist. de France, 1903-15), ii. 143-6. In the mandates 
ordering the collection of the aide voted at this assembly, details were given of how the 
money was to be spent, and it was expressly stated that these plans were ‘ selon l’advis 
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‘France’ he summoned one general meeting of the Estates of 
Champagne and of Picardy at Amiens in the spring of 1424,) and 
several local meetings of representatives from particular towns.” 
In Normandy he held more than twenty meetings of the Estates 
of the duchy, calling them regularly at least once a year, and 
sometimes more frequently still, while at the same time there were 
numerous local assemblies to vote extra local taxes. The contrast 
in his policy as regards ‘ France ’ and Normandy reflected a con- 
trast in the traditions of the two areas. In the districts grouped as 
‘France ’ the Provincial Estates had had in the past only the most 
shadowy existence, but the Norman Estates could claim a fairly 
definite history. 

The Norman Charter of 1315 had stated that the king would 
not exact any tax over and above the normal feudal dues, except 
in cases of obvious utility or urgent need, implying that he must 
secure some kind of popular consent. The failure of Charles VI 
to hold assemblies of the Estates of the duchy had been a real 
grievance to the Normans; and one of the reasons for their 
hostility to the Duke of Orleans and their support of Burgundy 
had been that the latter was the reputed friend of the Estates, 
whilst Orleans had a name for arbitrary taxation. To revive the 


et acort prins et fait en l’assemblée de gens des trois estas desdis royaume de france 
duchié de Normandie et pais de conqueste faicte & Paris ou dit mois d’ottobre’ [Q. 56. 
362 (9 November 1424). Q. 56. 219 and Q. 57. 422, &c. (Mandates for later instalments) ]. 
One may notice also the publicity given both to the victory of Verneuil and to Bedford’s 
plans for a spirited campaign in the preamble to the order issued on 11 November 1424, 
for increasing the gabelle (a decision probably taken at the October Assembly). 
‘Henry &c. .. . comme notre trés chier . . . oncle Jeh-n Regent notre royaume de 
France. ... / Aprés la trés noble victoire que notre seigneur par sa benigne grace lui a 
nagaires donnée devant la ville de Verneuil 4 l’encontre de nos ennemis et adversaires 
par laquelle iceulx nos ennemis sont moult affaiblis et leur puissance diminuée, ait 
disposé au plesir de notre seigneur de leur faire guerre la plus forte et le plus tost que 
l’en pourra ’ (Q. 56. 342, 343, &c.). 

1 See the instructions given to their delegates by the people of Rheims. These 
suggest that proceedings would fall into three parts: first, a speech from the Crown 
(presumably asking for money); secondly, a discussion of the speech among the 
delegates ; thirdly, the delegates’ reply pointing out the people’s grievances and 
suggesting remedies (L. Demaison, ‘ Document inédit, sur une assemblée . . . & Amiens 
en 1424’. Travaux de l’ Acad. de Reims, t. 73, 1882-3, Rheims 1884). The same proce- 
dure is suggested by the tone of the chancellor’s speech in Paris in October 1424 and 
by all that is known of the Norman Estates (cf. infra pp. 567-8, 575-6). 

2 e.g. (a) December 1422, Assembly at Laon of representatives from Laon and neigh- 
bouring towns (Suffolk and Salisbury operating at the time in the Laonnais) (P. Varin, 
Archives législatives de la ville de Reims, (Paris, 1844, 4to), part ii, Status, t. i. 621-4). 
(6) 1424, Local meetings: individual towns near Nesle-en-Tardenois to vote money 
for its siege (ibid. pp. 576-9). (c) 1425, town council of Rheims deliberates as to aide for 
the siege of Moynier (ibid. pp. 675-6). (d) 1428, the same for the siege of Mouzon (ibid. 
p. 732). (e) At the same time representatives summoned from towns of Champagne and 
Vermandois to vote money for the campaign in these districts (Bib. Nat. MSS. Fr. 
4484, fos. 5V and 173%). But the great opposition to taxes levied as a result suggests that 
attendance had been scanty (ibid. fos. 174, 174¥, 184¥, 189Y, 190, 195, 199, 201). 

5 Prentout, op. cit. i. 84-5. 

* Ibid. pp. 138-40. 
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habit of convoking the Norman Estates would be a popular move, 
and one, moreover, implicit in the provisions of the Treaty of 
Troyes, which promised that tailles and subsidies should be im- 
posed only in accordance with the laws and customs of the 
country. It was a policy which came very naturally to Bedford as 
the champion of the Treaty of Troyes, the ally of Burgundy, and 
the patron of Normandy.! Other considerations urged him in the 
same direction. 

The revenue to be raised from Normandy and the Pays de 
Conquéte formed by far the biggest item in Bedford’s budget, and 
it was necessary to organize a very definite system of war taxation 
for these districts. Henry V had given the lead when he secured a 
vote of 400,000!-t- from the Norman Estates in 1420. Bedford, 
knowing that he must levy year by year some such aide? for the 
war, knew also that the only possible safe way of doing so was by 
fulfilling the ideal laid down in the Norman Charter. Each year 
the necessity for the war tax must be publicly stated and public 
consent to it obtained. 

The Norman Estates had been born of the royal need for an 
extra-feudal system of war taxation: the yearly need of an aide 
for the war brought them to life again: yet Bedford was a 
foreigner who had hardly set foot in Normandy before he took up 
the reins of government. The revival of the Estates in accordance 
with the spirit of the Norman Charter illustrates his care to under- 
stand Norman sentiment and institutions. It is paralleled by his 
revival of the Norman exchequer* and his re-constitution of the 
office of seneschal in terms deliberately copied from the Norman 
Coutumier,* and the system was continued after Bedford’s death 
right up to the time of the expulsion of the English. Thus from 
1423 to 1435 the Norman Estates met every year and sometimes 
two or even three times a year. 

To the list which M. Beaurepaire gives of these assemblies 

1 His special interest in Normandy received many illustrations during his regency, 
the most famous being the foundation of the university of Caen. 

? Direct taxation voted specifically for the war was always spoken of as an aide, 
and I have used the word in this sense throughout this article. 

3 The last meeting of the exchequer had been in 1409. Under Bedford it met at 
Easter 1423, Michaelmas 1424, and Michaelmas 1426. (There is no record for 1425.) 
After this the system broke down. 

* The office of seneschal had been suppressed by Philip Augustus in the thirteenth 
century. Henry V revived the office but with no reference to the old institution and 
with such different powers as to give the two nothing in common but the name. (R. N. 
Sauvage, ‘ Une procédure devant la sénéchaussée de Normandie en 1423’, Acad. des 
sciences, arts, etc. de Caen, t. 64, 2™° partie, Caen, 1910, pp. 6-7.) Bedford ignored 
Henry’s act; though reappointing the same man, Richard Wideville, he made no 
reference to his previous appointment and based his act entirely on the old Norman 
precedent. The baby king Henry VI was made to declare that he was acting as result 
of what he had read in certain ‘ books and ancient writings ’, and the duties of the 


seneschal were explained almost word for word as they are given in the Coutumier. 
(ct Sauvage, op. cit., Q. 55. 47.) 
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there is little to add, except as regards one or two details of minor 
importance. The full list is as follows: 


GENERAL ASSEMBLIES OF THE NorMAN Estates! 


Date. Place. Aide voted? | Reference. Remarks. 


1423, Feb. Vernon. 60,000 (?)° Bpre.;* Q. 55. | Bpre. says 50,000 ; 
89. 90, &e. | Q. 55. 89, 60,000. 
July. Vernon. 60,000 Bpre. | Possibly amistake. 
| | Letters were is- 
sued in July for 
| collecting the 
| 60,000 voted in 
| | February (Q. 55. 
| 89). 
| Bpre.; Q. 55. | 
173; Q. 56. | 
224 &c.; MSS. 
Fr. 4485, fo.71. | 
1424, Oct. | 180,000levied | Bpre.; Q. 55. | Cf. supra, p. 553. 
| on Norman- | 180, 181, &c.; | The separate 
dy and the | 56. 219, 329, | identity of the 
Pays de Con- 395, &c.; 57. | Norman Estates 
quéte alone. | 422, &c. was in some sort 
+60,000 for preserved in this 
arrears of | | assembly (cf. p. 
wages to | 553 n. 4) and as 
Norman gar- | shown the Norman 
risons. deputies voted a 
separate aide. 
1425, Oct. 160,000 | Bpre; Q. 57. | Bpre. suggests 
492, &e. Aug. or Sept. but 
Q. 57. 492 gives 
Oct. 





1426, Sept. Bpre.; Q. 58. 
624, 626, &c.; | 
727; Add. Ch. 
| 10966. 
| (Paris. | 50,000(forthe | Bpre.; Q. 58. | Bpre. didnot know 
{coon siege of Pon- | 565,689; Luce, | where voted. 
| (St. Lé, &e.| torson). | Mont-St.-Mich- | 

| el, i. 255. 
1427, Sept. | Rouen 120,000. Bpre.; Q. 59. 

| 784, 924. 














? In General Assemblies are included meetings which were representative of the 
whole duchy. Thus the separate meetings at Paris, Caen, &c. in 1427 are treated as one 
general assembly because each apparently confirmed a general vote of 50,000!+t- for 
the whole duchy. Had each voted a separate sum they would have been classed as 
local assemblies. (Cf. also the assemblies at Caen, Rouen, &c., in March 1431 and at 
Bayeux and Rouen in May 1435.) The title ‘local assemblies’ has been reserved for 
assemblies which were called for local purposes only. 

? The amounts given are all livres tournois. Bedford’s taxation of the church, both in 
Normandy and elsewhere, is a separate subject. 

® The one or two doubtful points in this list could probably be cleared up by further 
reference to the documents in Paris and particularly to M. Beaurepaire’s originals. 
But this would have meant another visit to Paris, which I have not been able to make. 

* Beaurepaire, op. cit., cited as Bpre. 
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GENERAL ASSEMBLIES OF THE NoRMAN EstatTEs (continued) 





Date. 


Place. 


1428, June. | 
1428, Sept. 

? 
(Between 14 | 
Sept. 1428 & | 


25 Feb. 1429.) | 
1429,8 Nov. | 


1430, Mar. 


| 
| 
| 
| 
} 


Aug. 


1431, Mar. 


1432, Nov. 


1433, Dec. 





Rouen. 


Rouen. 


| Mantes. 


| Caen. 


Bayeux 
for Lower 
Norman- 
dy. 
Rouen for 
Upper 
Norman- 


dy. 


Aide voted. 


60,000. 


| 180,000. | 


| 140,000. 


70,000. 


120,000. 


60,000,-+3,600 | 
on Angers, | 
Orbec, &c. 





| 150,000. 


200,000 
30,000 (?)for | 
Wyllough- 
by’s force. 


| 200,000 


| 160,000 
+ 60,000. 








| Bpre. ; 


| Bpre. ; 


Bpre. ; 


| Bpre. ; 


| Bpre. ; 


| Bpre. ; 


| Bpre. ; 


Reference. 


Bpre.; Q. 59. 


912. 

Bpre. ; 
983, 1042,1058, 
&e. 

Q. 60. 

1042 ;5 MSS. 

&e. 

@. G1. 
1194, &c.; 62. 
1272; 63. 1646. 

Bpre.; Q. 61. 


1272. 


Q. 62. 

1433, 1477, &e. 
Q. 62. 1559 ; 63. 
1646. 


Q. 63. 
1605 ; 64. 1697; 
65. 2098. Brit. 
Mus. Add. Ch. 
3690. 

Q. 64. 


1673, 1760, &e. | 


Bpre.; Q. 65. 


1987, &c., 66. | 


2074, &e. 


2207 ; 


2260, &c. 


Bpre. ; 
2532 ; 
2356. 


Q. 68. 


5 But see infra, pp. 564-5, 


Q. 60. | 


Fr. 4488, fos. 5, 


Q. 66. | 
67. | 


Q. 67. | 
2363, 2397, &c. | 


67. | 


Remarks. 


Partly for siege of 
Angers. 


Siege of Orleans 
substituted for 
Angers. 


Bpre. omits place. 


Possibly only a 
reference to one 
payment of the 
140,000 voted 
Nov. 1429. 
10,000 for Joan of 
Are. 

Bpre. classes these 
as local assem- 


blies. 


the 
as 
64. 
as 


Bpre. gives 
extra sum 
20,000. Q. 
1760, &c., 
30,000. 


Bpre. treats the 
60,000 as an ex- 
tra imposition, 
but Q. 66. 2207 
says it was voted 
at Caen, Dec.1433. 
Bpre. gives place 
as Vernon. This 
is a mistake for 
Rouen. 

Bpre. gives Bay- 
eux only; Q. 68. 
2532 gives Rouen. 
Q. 67.2356 speaks 
of 40,000 ‘voted 
by the three es- 
tates of Rouen 
and Bayeux’ May 
1435. 
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There were also numerous meetings of local deputies summoned 
both to consider problems of local defence and to vote local aides. 
Among these may be noticed the following : 


Loca ASSEMBLIES OF Deputies (NORMANDY) 





Districts affected. 


Vicomtés of Auge, 
Pont-Audemer, 
Orbec. 
| Idem. 


1428, March. | Carentan, 
Valognes, 
St. Lé, 
Coutances. 
| Meet at St. L6. 
Bailliages of Caen, 
Cotentin. 


1428, Aug. 


1428, 28 Nov. Caen, 
Bayeux, 
Carentan, 
St. Lé, 
Coutances. 
Meet at Rouen. 


1429, 8 Jan. St. Lo, 


1429, 9 July. | 
Cotentin, 

| Alencon, and 

Lower Nor- 


mandy. 
| Meet at Harfleur. 


Bailliages of Caen, 


Caen, 
Bayeux, 
St. Lé, 
Coutances. 
| Meet at Rouen. 
| Caen, 
Cotentin. 


1429, 20 July. 


1429, Sept. 


Meet at Harfleur and Hon- | 


| fleur (= the Vicomtes and 
representatives of the third 
estate). 


Purpose. 


Votes 1,500!-t- (for | Bpre., p. 


Harfleur). 


Reference. 


99 


| Votes 1,125!-t- (for | Bpre., p. 


| Harfleur)+ 1,0001-t- 


(for Lisieux). 
Assembly of No- 


tables to discuss | 
be- 


the quarrel 
| tween Burgundy 
and Gloucester. 
| Votes 5,3001-t- (for 


| Bpre., p. 26; Fau- 
quembergue, op. 
cit. 


| Q. 59. 853. (Luce, 


a bastide at St.| Mont-St.-Michel, i. 


Léonard). 


| 


Votes  25,000!-t- 
(for Mont-St.- 
Michel). 


| Representatives 


meet royal com- | 
and | 
‘ impor- 


missioners 
discuss 
tant matters ’. 

| 

| Special meeting of 


| the bourgeois to | 
| settle detailsasto | 
the bastide at St. 


| 266.) 


| Bpre., p.35. Luce, 

op. cit., i. 272; 
| MSS. Fr. 4488, 
| fos. 197 and 214. 
| Bpre., p. 36 ; MSS. 
Fr. 4488, fo. 688. 


Q. 60. 1014. (Cf. 
Luce, op. cit., i. 
265°, wrongly 
dated Jan. 1428.) 


Léonard &c. (Cf. | 


supra, 
1428 ; 
569.) 

| Discuss safety of 
Harfleur, &c. 


infra p. 


| To discuss enemy | 


successes. 


| To discuss pay- 
| ment of garrisons 


duchy. 


March | 


; 
| Bpre., p. 38; MSS. 
| Fr. 4488, fo. 626. 


Bpre., p. 38; MSS. 
Fr. 4488, fo. 740. 


Bpre., p. 39. 


and safety of the | 
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Loca AssEMBLIES OF Deputies (NoRMANDY) (continued) 


Date. Districts affected. Purpose. Reference. 


1430, Mar. Lisieux. 1,000!-t- to be | Bpre., p. 40. 
levied on Vicom- 
tés of Auge, Pont- 
Audemer,and Or- 
bec for defence of 
Lisieux. 
1432, Sept. | Bayeux, Vote, either sepa- | Bpre., p. 44. 
Pont de I! | ratelyortogether, 
Arche. 80,0001-t-, 
1433. Lisieux. Cauchon as bishop | Formeville, His- 
summons ‘three | toire de... Lis- 
estates of the | ieur (Lisieux, 
town ’ in order to 1873), p. dxev". 
review localrights 
and customs. 





The first of these two lists shows how important a place in his 
administration Bedford assigned to the Norman Estates, and this 
is all the more striking when contrasted with their decay during 
the previous half-century. The period of his regency may be 
denied a place in the story of French development on the plea that 
it was a period of foreign domination : but the secret of Bedford’s 
comparative success was that he refused to consider himself as an 
alien ruler, and insisted that he represented the legitimate French 
sovereign. Like a good actor he conscientiously thought himself 
into his part. As regent of France he prided himself on preserving 
the continuity of French institutions and on securing the co- 
operation of his French subjects. The Frenchmen of the Anglo- 
Burgundian party could thus persuade themselves that they were 
supporting a French government, even though it functioned in 
the name of a foreign king. Bedford’s relations with the Norman 
Estates are thus an excellent illustration of the character of his 
administration. 

Practically no change was made in the composition of the 
assemblies. The Estates of the duchy consisted as before of nobles, 
clergy (i.e. archbishops, bishops, abbots, and cathedral proctors), 
and bourgeois. So far as one can tell no representation of the 
parochial clergy or of the peasantry was introduced.! In addition 
to the deputies the Norman treasurer and receiver-general were 
probably always present, as well as a certain number of local 
officials, such as vicomtes, lieutenants of the baillis, and ‘ élus’ : 
quite often, indeed, a third-estate deputy would be some such royal 
official chosen presumably because it was known that he would in 
any case be attending the meeting at the instance of the Crown.? 

1 Prentout, i. 147; ii. 51 and 75. 


2 Stevenson, op. cit. ii. 266, 268; Beaurepaire, pp. 113, 116, 153, 156; cf. Q. 67. 
2363, 2364. Elus of Caen and vicomte of Coutances summoned to Estates at Rouen. 
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Partly owing to the war the number of nobles who attended seems 
to have been small, and a practice grew up by which the nobles of 
any one vicomté were represented by two or three of their number, 
and this system of representation rather than of personal atten- 
dance was continued by Charles VII and applied by him to the 
clergy also.? As to the third estate, it seems that the number of 
towns represented, as well as the number of deputies from each town, 
had varied throughout the fourteenth century. The total sum- 
moned during that century was seventy-nine. In 1351 sixty-one 
places were represented, making a total of a hundred and six third- 
estate deputies.? For the English period records of summons have 
not survived for so many towns as this, and the only assembly for 
which the full composition is known, that of 1443, had a much 
smaller attendance from the third estate : twenty-one towns were 
represented drawn from every bailliage except Gisors, with a total 
of thirty deputies. In addition there were nine nobles and 
eighteen clergy, besides two local officials from the Cotentin sum- 


(September 1434); Add. Ch. 11836. Lieutenant in Orbec of the bailli of Rouen 
attends Estates at Rouen (September 1434); Q. 68. 1532, Idem., (May 1435.) 

1 Evidence as to the attendance at the assemblies is scanty, but in 1443 only nine 
nobles were present (Beaurepaire, pp. 114, 145-9), while the meetings of the Norman 
Exchequer held in 1423, 1424, and 1426 (the only meetings during the period) each show 
a long list of absent nobles, from which one may argue that there were considerable 
absences from the Estates also. M. Prentout (ii. 58) assumes that nobles labelled 
‘absents’ were actually serving with Charles VII, but this may be disputed. M. 
Fontaine de Resbecq in his study of Lower Normandy during the English occupation, 
declares that the ‘rebel’ nobles were in a minority, and that many even of the 
original émigrés were later attracted back (‘ La Basse Normandie, Valognes pendant 
la seconde période de la guerre de Cents Ans’, Mémoire de la Soc. Archéol., etc., de 
Varrondissement de Valognes, t. 8, 1905-6 (Valognes, 1906), pp. 19, 38-9, &c.). Apart 
from this, those English who held lands formerly belonging to Norman nobles were 
reckoned as Norman nobles and as such were expected, for instance, to attend the 
Norman Exchequer, and presumably the Estates. Moreover, a lack of attendance both 
at the exchequer and at the Estates had been noticeable long before the English occupa- 
tion (cf. the Exchequer Registers in the Archives Départmentales of Seine-Inférieure at 
Rouen, and Prentout, ii. 82). The absence of nobles from the Estates was probably due 
only in a small part to the fact that some nobles were serving with Charles. More 
absences may be accounted for by service with the Anglo-Burgundian forces or on 
diplomatic missions for Bedford, or possibly by lack of interest. The frequency of 
meetings was of course also, as M. Prentout suggests, a contributory cause. 

? Cf. Prentout, ii. 58-9. M. Prentout argues that the system introduced under 
Bedford simply meant that any noble or esquire present from a district was taken as 
representing the nobles of that district, and that there was no representation in the true 
sense either by ‘ procuration or election’. This may be true for the later period from 
which he quotes his examples, but there is evidence that under Bedford some form of 
authority from the locality was sought, e.g. Q. 61. 1175. Messenger paid for taking 
orders to each of the vicomtes of the bailliage of Rouen that from each district one 
knight or esquire native of the said vicomté was to come to Rouen by 8 November (1429) 
‘for certain great matters touching the king’s welfare’. The Estates met in Rouen in 
November 1429. B. N. Gaigniéres, 557, fo. 9, 6 October (1432 ?), vicomte of Bayeux to 
send to Vernon by 11 November ‘a knight or esquire with power from the other nobles 
of the vicomté to hear deliberate and conclude on matters which will be expounded to 
them for the good of the country ’, cf. J. Stevenson, Letters and Papers illustrative of 
the Wars of the English in France during the Reign of Henry VI (Rolls Series, 1861-4), 
ii. 268. * Coville, op. cit. p. 159. 
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moned personally.1. The whole assembly thus consisted of sixty 
members. It seems probable that the assemblies held under 
Bedford were better attended, for distress and disorder increased 
considerably after his death. During the century following the 
expulsion of the English the assemblies seem to have been very 
similar in size to that of 1443, but they contained fewer clergy and 
a much more thorough system of representation was introduced.? 
The conclusion one must reach is that the assemblies under Bed- 
ford were probably smaller than those of the fourteenth century 
and about the same size as those of the later fifteenth and the 
sixteenth centuries; but that they represented a much smaller 
section of the population. 

In personnel the assemblies must have been practically entirely 
French. They were presided over either by Bedford himself or 
by one of his royal commissioners, who were usually French.? An 
Englishman may perhaps occasionally have sat among the deputies 
in his capacity of Norman noble or cleric, but Bedford seems to 
have been sparing of his grants of land to Englishmen and also 
very loath to introduce them into the French church, while most of 
the English noble class were usually occupied with the war. The 
bourgeois deputies, including the official element, were probably 
all French, for throughout the duchy English names among the 
local officials are very rare indeed. 

The exact limit of the area represented at the Norman Estates, 
and therefore taxable through that medium, had always been 
variable,* but under the English the so-called Pays de Conquéte,® 
covering approximately the old French Vexin, was definitely 
linked with the duchy for this purpose. Another change, and one 
with a certain significance, was the substitution of the vicomte for 
the bailli as the instrument for summoning the Estates. This was 
characteristic, for Bedford deliberately developed the importance 
of the vicomte as the central figure of local administration, and 
this for two reasons: first, the baillis were uniformly English, 
but the vicomtes were almost uniformly French ; secondly, the 
baillis were much occupied with military duties, and it was Bed- 
ford’s settled policy to draw a distinction between the civil and 
the military administration. 

The principal work of the assemblies was the voting of an aide 
designed to cover the yearly cost of the Norman garrisons and 

1 Beaurepaire, pp. 145-9. 

2 i.e. one noble and one cleric from each of the seven bailliages. One third-estate 
deputy from each of the vicomtés represents the countryside as well as the towns. Extra 
deputies for Rouen and Caen (Prentout, ii. 92 and 70). 

5 Cf. Prentout, i. 108, e.g. Robert Jolivet (abbot of Mont-Saint-Michel), Raoul Le 
Sage (a Norman landholder), the chancellor (first le Clerc, then Louis of Luxembourg) 


and sometimes the Norman treasurer (who was usually English), and receiver-general 
(who throughout the period was French). 


* Prentout, ii. 21 ff. 5 Cf. supra, p. 553 n. 3. ® Cf. Prentout, ii. 16. 
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Normandy’s share (the lion’s share) in the cost of any siege or 
extra military operations. It will be seen from the lists given that 
the sums voted usually varied between 120,000'* and 200,000'*-, 
but showed a steady increase from 1431 onwards culminating in 
the sudden jump from 220,000!-t- in 1433 to 344,000!-t- in 1434.1 

These figures were no doubt really fixed by Bedford, but there 
is at least one example of successful opposition to his demands. 
In 1428 he asked for 200,000!-t-, but the Estates voted only 
180,000!-t-, although they coupled the vote with expressions of 
loyalty and declared their readiness to vote the original 200,000!-t- 
if it were really necessary. The fact that Bedford accepted the 
180,000!-t-, and promised to make up the remaining 20,000!-t- as 
best he might shows that the reference to the Estate was more than 
a mere formality.2, A proof of the degree to which Bedford’s use 
of the Estates safeguarded the principle of popular consent to 
taxation was given in December 1430. Then the boy king Henry 
VI himself was in Rouen, and the administration was in the hands 
not of Bedford but of the council. The garrisons were to be 
strengthened, and this necessitated fresh charges on the people. 
There was no time to summon the Estates, but the government 
would not, apparently, risk levying an aide without their authority, 
and therefore ordained that the extra soldiers should be provided 
for by temporary exactions in kind. But it felt bound to apologize 
in the king’s name for not having consulted the Estates, and 
promised that they would be summoned shortly ;* and in the 
following March assemblies were held in various different centres.* 


1 The variations in the aides bore a direct relation to the military situation. At the 
end of 1424 the garrisons were reduced (presumably because of the victory of Verneuil). 
The next year saw the beginning of a drop in the figure of the aide, which dropped still 
further in 1426 and 1427. These years 1425-7 were the period when Normandy was 
most secure. 1428 saw a big vote because of the coming campaign against Angers 
(changed to Orleans). At the end of 1430the Norman garrisons were increased once more, 
and from that time the figure of the aides rises. The sums for the years 1423-31 may 
be contrasted with the 400,000!-t- exacted by Henry V, and with the amounts of the 
aides under Charles VII, e.g. December 1452, 223,000!-t-, December 1453, 248,000!+t-, 
1454, 250,000!-t- (Bernus, La réle politique de Pierre de Bréze (Bib. de I’Ecole des 
Chartes, t. 69, Paris, 1908). There is no evidence that these aides were voted in the 
Estates (Prentout, i. 169). 

2 Bib Nat. MSS. Fr. 4488, fos. 1, 5, and 8; Q. 61. 1118, &c. Cf. also Q. 62. 1559, 
which shows that in March 1431, 70,000!-t- was demanded in a series of meetings held 
in different places. Many districts agreed to the 70,000!-t-, others would consent only 
to 60,000!-t-, and 60,000!-t- was thereupon accepted. In 1434 also the bailliage of 
Alengon protested at being asked to contribute to a special levy for the comparatively 
remote siege of Mont-Saint-Michel. It had to pay, but a formal note was made of the 
protest and a guarantee was given that no such contribution should be exacted again 
(Beaurepaire, p. 47). 

5 Q. 63. 1492. The king apologized that he had been so busy that he had not been 
able ‘ par convocation des gens de troys estas, ou assemblée de noz bonnes villes, 
pourvoir, comme au plesir de dieu avons esperance de briefment faire, sur (la maniere 
d’octroier ?) finances pour le paiement d’icelles gens d’armes’. An assembly was 
held in the following June ; this was in addition to the ordinary autumn assembly 
(v. supra, ps 557). * Cf. supra, p. 557. 
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One characteristic feature of Bedford’s treatment of the 
Norman Estates was his practice of explaining to the deputies the 
position of military affairs at the moment and the exact reasons 
for his demands.! To some extent, indeed, the Estates themselves 
settled in what way the money was to be spent, and sometimes 
allocated the different sums voted to their respective purposes. 
In June 1423, for instance, the aide voted was to be spent on the 
defence of Normandy and the Pays de Conquéte, and on the sieges 
of Mont-Saint-Michel, Ivry, and other frontier places.2_ In Decem- 
ber some of the money was to be set aside for the extirpation of 
brigands. In October 1424 the proposal for the conquest of 
Maine was laid before the Estates in Paris, and a decision was taken 
as to how the military forces of the Crown should be divided. 
180,000!:t- was to be spent on 1,200 lances, who were to operate 
in three divisions in Normandy, ‘ France ’, and Maine. In addition 
another 60,000!-t- was voted, of which 50,000!-t- was to be used to 
pay the arrears of wages due to the Norman garrisons, 3,000!-t- 
was for the fortifications of Harfleur, and 7,000!-t- for the siege of 
Mont-Saint-Michel.* 

The same system was followed year by year, the royal mandates 
which ordered the collection of an aide stating clearly when and 
where the money had been voted and the details as to how it was 
to be spent. Sometimes the list of sieges for which the money voted 
was to be used is rounded off with the phrase ‘ and not elsewhere ’, 
which seems especially to emphasize the right of the Estates to 
control expenditure.’ One may notice too that in November 1432 
at the meeting of the Estates held at Mantes an extra 10,000!-t- 
was offered by the deputies in the event of the government 
proceeding to the recovery of certain places whose possession by 
the enemy meant such sufferings to the people that they were 
willing to pay an extra sum to secure theirreduction. This 10,000!-t- 
was not levied until the following October, and since the letters 
ordering its collection expressly stated the conditions on which it 
had been granted, one may conclude that those conditions were 
being fulfilled. 

The Crown, on the other hand, never surrendered the right to 
exact extra payments, when the military situation demanded 
it. The amount of such extra taxes was usually comparatively 
small, and they were generally confined to some specific locality, 


1 Compare the preambles to the various orders for collecting the aides (Q. and Brit. 
Mus. Add. Ch., passim). 
? Q. 55. 89. 


5 Q. 56. 224, 225, &.; Add. Ch. 11511; Luce, Chronique de Mont-Saint-Michel 
(Soc. des anciens textes frang., 1879), i. 131. 

* Q. 55. 180, 181; 56. 362; 57. 422, 560, &c.; cf. supra, p. 556. 

5 Q. 61. 1194; Add. Ch. 11657 (2 March 1430 (n.s.)); Beaurepaire, p. 170 (14 
September 1428). 
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while the exact circumstances which made them necessary were 
always clearly stated. The official mandate for the collection 
of the first instalment of the aide voted in August 1430 may be 
quoted as illustrating both the extent and the limits of the 
control which the Estates exercised over taxation. It has a 
special interest of its own, because it contains a reference to Joan 
of Arc. It is dated 2 September 1430 and issued in the name of 
the treasurer and receiver-general of Normandy, and it orders the 
collection of 80,000!-t- as first instalment of the aide of 120,000!+*t- 


granted to our said lord the king by the men of the three estates of the 
duchy of Normandy and Pays de Conquéte . . . in the assembly held at Rouen 
in the month of August last past to be turned and converted, namely 
ten thousand !-t- to the payment and purchase of Jehanne the Maid who is 
said to be a sorceress, a prisoner of war,! leading the hosts of the dauphin, 
ten thousand !+t- for the matter of the siege of Louviers, or, if Louviers can 
deliver itself [from the French garrison] without a siege, Bonsmoulins, and 
the remainder for the payment of the wages of the captains and soldiers 
of the said duchy of Normandy and Pays de Conquéte, for the quarter of 
a year which finished at the St. John (24 June 1430) and for this present 
quarter finishing at the St. Michael next coming, and with the said sum 
of 80,000!-t- we are ordered to assess on the said bourgeois dwellers and 
inhabitants the sum of 10,000!+t-, to be turned and converted to the payment 
of a larger number of men than the hundred lances which were adjudged 
for the said siege, and for its conduct for a second month.2 

In this mandate the 80,000!-t- represents the money voted by 
the Estates, for the spending of which very detailed instructions 
had been laid down ; the 10,000!-t- is an extra sum which it was 
judged necessary to impose in order to carry out the military 
operations already (as it were) authorized by the Estates. 

Bedford’s sense of responsibility to the people was vividly 
illustrated when the siege of Orleans was substituted for that of 
Angers. Money had been voted for the siege of Angers at the 
Estates held in Rouen in September 1428. The order for the 
collection of the first instalment of this aide was issued on 14 
September, and spoke of it as destined partly for this siege.’ 
Instead, October saw the beginning of the siege of Orleans. The 
order for collecting the second instalment of the aide was issued on 
25 February 1429 (n.s.). It stated that the king’s loyal subjects 
had voted an aide at the assembly of the Three Estates held in 
September 1428, part of which was to be used for the siege of Angers. 
Later ‘they’ had granted that the money destined for Angers 
should be used for Orleans.* This implies that some sort of meeting 


* M. Beaurepaire read ‘ personne de guerre ’ (p. 40), but Add. Ch. 10976 gives quite 
clearly ‘ prisonniére de guerre ’. 

? Add. Ch. 10976. ° MSS. Fr. 4488, fo. i; Q. 60. 983. 

“ MSS. Fr. 4488, fo. 5 (cf. Q. 60. 1042, &c.). M. Beaurepaire speaks as though these 
letters were issued on 15 April 1429. This is a mistake. The money had to be in by 
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had been held to ratify the change, though possibly not a regular 
assembly of the Estates. Surreau’s! accounts refer to a meeting 
of delegates from Caen, Bayeux, Carentan, St. L6, and Coutances 
held at Rouen on 28 November 1428,? immediately before a meet- 
ing of the financial officials of Normandy held at Caen. The finan- 
cial officials came to pay over their various funds, and the money 
was to be used for the siege of Orleans. Just before these two 
meetings Surreau had been summoned to Paris by Bedford to 
discuss some question concerning the Norman finances.* It seems 
probable, therefore, that the application to the siege of Orleans of 
the aide voted for Angers was discussed and sanctioned at the 
meeting in Rouen in November,® though it is, of course, possible 
that there was a regular assembly of the Estates of which no record 
has survived. But however the matter was arranged, it is in- 
teresting that in the mandate for collecting the second instalment 
publicity was given to the statement that (in some form or other) 
consent had been secured to the change. 

By the time the third instalment was due in July 1429 the 
situation had changed. The siege of Orleans had been raised, and 
Bedford was concentrating on the resistance to Charles’s advance 
in ‘France’. Before the order for collecting the third instalment 
was issued, Surreau was summoned post-haste to Paris, and thence 
hurried back again to Normandy ‘ in order to ask the people of the 
said country (Normandy) that it (the aide voted for Angers) 
might be converted to the business of the siege of Orleans, and the 
army opposed to the enemy ’.® 

No doubt it would have been practically impossible for the 
people to have refused their consent, and, as a matter of fact, 
Surreau brought the letters ordering the collection of the third 
instalment back with him, and issued them immediately without 
waiting to discuss the destination of that part of the aide originally 
voted for Angers. The money was to be in by 20 July. But at the 
same time deputies were summoned from Caen, Bayeux, St. Ld, 
and Coutances, to meet the royal commissioners in Rouen on that 
date. It will be noticed that the towns mentioned are the same as 
those which had sent delegates to the assembly in Rouen in the 
previous November.’ The reason for this assembly was said to be 
the enemy successes near Troyes, and each town was asked to send 
one or two delegates with power both to speak for the inhabitants 


15 April, but the royal letters ordering its collection were dated quite clearly 14 Feb- 
ruary 1429 (ibid.). 

1 The receiver-general. 2 MSS. Fr. 4488, fo. 688. 

5 Ibid. fo. 652. * Ibid. fo. 651. 

5 Cf. infra, pp. 565-6. ® MSS. Fr. 4488, fo. 655-6. 

7 Ibid. fo. 740. It seems strange at first that no representative should have been 
summoned from Caux, but probably the taxes allocated to the siege of Angers had 
been those collected in the districts west of the Seine, since those to the east would 
regard the siege as too remote to be legitimately considered any concern of theirs. 
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and to give their consent to what was to be proposed. Clearly it was 
at this July meeting that the royal representatives were to obtain 
something which might be quoted as the final consent of the people 
of Normandy to the various changes which the military situation 
necessitated in the use of the money originally destined for Angers. 
This second reference to the people shows how anxious Bedford was 
to secure some form of popular consent to any change which he 
made in the application of the taxes voted by the Estates. But 
of course there could be no chance of the Estates exercising any 
real control over the royal expenditure, unless they secured the 
right to audit the royal accounts, and of this there is no sign, 
excepting in the case of local aides.” 

There were, as we have seen, occasional extra impositions 
levied without any reference as to whether or not the money had 
been voted. In November 1431 a levy was ordered on the in- 
habitants of Caen to pay for a small troop of eight lances and 
sixty archers. This levy was definitely stated to have been over 
and above the grant lately made to the king by the people of 
Caen.? In the crisis of 1429 an extra aide was ordered ‘ for one 
time over and above the grants which were lately made to us 
generally by our subjects of the said duchy’. This was to be 
levied only on persons not usually assessed for tailles, such as 
royal officials of all sorts, but it seems never to have been put into 


force. Instead, Bedford exacted a loan of a quarter of a year’s 


1 M. Beaurepaire (p. 38) thought that the second reference to the people took place 
at a local assembly held at Harfleur at the beginning of July (MSS. Fr. 4488, fos. 
621-2). He based this belief on the assumption that Surreau went back from Paris to 
Harfleur. But Surreau’s entry says only that he went from Harfleur to Paris and re- 
turned to get the people’s consent to the proposed change. He returned to Normandy 
but not necessarily to Harfleur. The assembly at Harfleur finished on 9 July (MSS. 
Fr. 4488, fos. 625-6). Just about this time Surreau went to Paris. The letters ordering 
the collection of the third instalment were issued in Paris on 12 July, and published by 
Surreau in Rouen on 14 July (ibid. fo. 8; Q. 61. 1118 and 1119). This just gives him 
time to have attended the meeting at Harfleur, journeyed to Paris, had his interview 
with Bedford, received the letters and brought them back to Rouen. His entry speaks 
of his having been summoned ‘ hastivement’. Then came the meeting in Rouen on 
20 July, and these dates seem to prove that it was at Rouen and not at Harfleur that 
the people’s consent to the change was obtained. 

? Cf. 25 February 1429 (n.s.). An aide of 15,0001-t- to be levied on the bailliages of 
Caen and the Cotentin as voted by the inhabitants of these districts the previous 
August for the recovery of Mont-Saint-Michel. The receiver-general is instructed as 
follows : ‘ que ladicte somme de 15,000!t- . . . vous bailliez et delivrez aux procureurs 
diceulx habitants des dictes bailliages de Caen et de Costentin pour le couvertir oudit 
recouvrement du dit Mont’ (Saint-Michel). (Q. 60. 1042.) Cf. Jn. Ansere and Gme. 
Biote (vicomte of Caen) charged with spending a local aide for Caen, &c., August 1428 
(Beaurepaire, p. 35). Cf. also Luce, Mont-Saint- Michel, i. 265" (=Q. 60. 1014), and ii. 43 
(= Q. 67. 2361). 

8 Bib. Nat. Piéces Originales, 374 (8); Add. Ch. 11747. This was authorized by 
the Grand Conseil in Rouen at the time when Bedford had been practically superseded 
(cf. supra, p. 562). No doubt because the aide was irregular and in order to give the 
mandate more weight, it was endorsed ‘ Par le Roy a la relation du grant conseil estant 
devers lui’. Henry was not usually present at council meetings. 

* Luce, Mont-Saint-Michel, i. 272. 
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wages from all salaried officials! In 1425 2,000!-t- was imposed on 
the bailliage of Caux for the new fortifications of Harfleur.2 In 
1431 the bailliage of Caen and the Cotentin had to contribute 
500!-t- for the fortifications of Avranches.* Sometimes the 
proposal for a local aide for local purposes would come from the 
people themselves. In such cases a licence would be granted by 
the Crown, and the aide might still be levied on the authority of the 
Norman treasurer-general.* In view of this and of the facts that 
there were probably many local assemblies records of which have 
not been found, and also that local impositions were often 
sanctioned at the general assemblies by the deputies of the 
districts affected, it seems hardly safe ever to assume that a 
district is being taxed without there having been some preliminary 
reference to the people’s representatives. Arbitrary impositions 
were certainly exceptional. 

No records have come to light of the proceedings at any of the 
general assemblies of the Estates of the duchy, but probably one 
may take as typical the course of events outlined in the instructions 
to the Rheims deputies for the assembly at Amiens in 1424. Pro- 
ceedings would always begin with a speech either by Bedford him- 
self or by some one speaking in his name. The chief purpose of the 
speech would be to state the sum of money required by the Crown, 
and after listening to it the deputies would then deliberate to- 
gether and vote an aide. This corresponded to the normal proce- 
dure both in the fourteenth and in the later fifteenth centuries.® 
The assembly of the Estates General, held in Paris in October, 
1424, was summoned for 1 October and dismissed on the 4th. At 
the closing ceremony Bedford presided, and the chancellor (Jean 
Le Clerc) addressed the Estates in hisname. A summary of this 
speech is given in his Journal by the greffier of the Parlement 
(Clément de Fauquembergue).6 Those present are described as 
‘the prelates, chapters, clergy, bourgeois, and others of the three 
estates ’. Unless ‘ others’ stands for nobles, such nobles as had 
been present had already withdrawn. The chancellor’s theme was 
Bedford’s zeal for the public welfare, his military successes, and 
their value as a means to peace. To the clergy he sketched Bed- 
ford’s plans for the church and directed them to remain behind to 
discuss how to preserve the ‘ Gallican Liberties’. He also ex- 
plained that Bedford was contemplating a visit to England in 
order to see his nephew the king (aged two) and to secure re- 
inforcements for France. Meanwhile, Burgundy would remain at 

1 MSS. Fr. 4488, fos. 13 and 155. Presumably he simply withheld the salaries. 

? Beaurepaire, p. 25; Add. Ch. 515. 5 Beaurepaire, p. 43; Q. 64. 1855. 
* Cf. Request from inhabitants of Neufchatel for licence to levy an aide, August 
1434 (Q. 67. 2340. Cf. infra, pp. 568-9). 


5 Prentout, ii. 126-9. 
® Journal de Clément de Fauquembergue (Soc. de Vhist. de France, 1903-15), ii. 143. 
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the head of affairs, with adequate troops to protect the country 
and the king’s ‘ loyal subjects’. But, should it seem advisable, 
Bedford offered to remain himself (actually he did not leave France 
until summoned urgently to England by Beaufort a year later). 
Turning to the bourgeois, Le Clerc drew their especial attention to 
Bedford’s ‘good affection’ towards them, and gave details of his 
great labours and solid achievements towards clearing out the 
enemy from the country under his control, bidding them make 
report of all this at home ‘ pour esmoutoir les bourgeois, Normans 
et inhabitans desdictes places villes et cités, 4 faire aucune liberalité 
et ayde au dit regent pour entretenir ladicte poursuite ’.1 Finally 
came an invitation to all present to make suggestions for the 
public welfare either to the chancellor himself or to the council. 
This speech was addressed to the Estates General, but no doubt 
those made year by year to the Norman Estates were similar in 
tone. 

Local assemblies were managed on much the same lines. 
Royal commissioners came to the chief town of the district and 
were met by the local officials and deputies from the neighbouring 
towns.2, The commissioners inquired into local necessities and 
put the case for the Crown, which usually, though not always, 
meant demanding an aide for some local purposes. The deputies 
put their view of the situation and voted the necessary money. 
Proceedings in a case where the aide had been asked for by the 
locality are illustrated by an assembly held in St. L6 in 1428, 
when the Cotentin was greatly troubled by the depredations of the 
enemy, andespecially by the French garrison of Mont-Saint-Michel. 
The bishop of Coutances was sent on a mission to Bedford, and 
returned with powers from the Crown to levy an aide, to pay for a 
troop of twenty men-at-arms and a hundred archers under the 
bailli of the Cotentin. The Crown offered to pay the cost of two 
men-at-arms and forty archers, and the rest of the necessary money 
must be found by the neighbourhood. On 11 March a meeting was 
held at St. L6, which was attended by two bourgeois from Cotentin 
and Valognes, one from Coutances, eight from St. L6 itself, and 
many of the local officials. The bishop of Coutances and his fellow 
delegates now acted the part of royal commissioners and explained 
the position of affairs. After hearing what they had to say the 
meeting voted a taille of 5,300!-t-, and arrangements were made as 


1 We know that the Norman deputies voted their aide during the assembly itself. 
(v. supra, p. 556), but the deputies of ‘ France’ were unused to committing their 
constituents in this way, and this sentence in the chancellor’s speech suggests that in- 
stead of voting an aide in Paris they were to approach their individual towns on their 
return. This suggestion is borne out by the absence of any reference anywhere to a 
general aide for ‘ France ’, combined with frequent references to local aides (v. supra, 
p. 554). 

? Cf. supra, pp. 565-6; also Surreau’s accounts (passim). Q. 56. 389, inquiry about 
the gabelle, and Q. 60. 964, 1016, and 1254, inquiry into the system of the watch. 
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to how it was to be spent ; namely 3,970!-t- for the soldiers’ wages 
and 750!-t- for some necessary fortifications. There was also a 
vote of money for the expenses incurred by the delegates in journey- 
ing to Paris, and in securing the licence to levy the aide. It is clear 
that there must have been a preliminary assembly, which had in 
the first instance authorized the mission of the bishop of Coutances, 
since now the inhabitants were ready to pay for it. The total sum 
voted was then portioned out among the various towns affected, 
‘in the presence of Monseigneur the bailli, and of many of the 
people and officials of the king our lord, and with the consent of 
the aforesaid bourgeois ’.1 Later a special meeting was held at 
St. L6, at which arrangements were made for appointing a car- 
penter to oversee the work.” 

Besides voting the money for the war and allocating it to special 
purposes, the Estates dealt with the method of assessment and 
collection. A general aide once voted was portioned out in three 
stages ; first came the partition of the aide among the bailliages 
and vicomtés ; secondly, the repartition of these quotas among the 
local subdivisions (i.e. usually towns and parishes grouped in 
sergenteries) ; thirdly, the actual assessment of the individual in- 
habitants of these units. The mandate ordering the collection of 
the aides was issued in the name of the Norman treasurer and 
receiver-general. At first they were apparently left free to divide 
the sum among the different localities as they thought best ; but 
they speak always of acting after consultation with ‘royal coun- 
cillors and officials ’, and it seems probable that the sum imposed on 
each district was always discussed with such of the local officials 
as were present. In December 1423, when the assembly was held 
at Caen, naturally enough the opinion was also invited of the 
Norman Chambre des Comptes which was still stationed there. 
But in the assemblies held in November 1432 at Mantes and in 
December 1433 at Caen the Estates seem to have reorganized the 
whole system of assessment. At the 1433 assembly the Norman 
treasurer and receiver-general were given specific orders to consult 
with local notables before fixing the quotas for each locality, 
while, apparently, a completed list of the sums so assigned had to 
be submitted to the council at Rouen.* The opportunity for this 


1 Q. 59. 853. (Luce, Mont-Saint-Michel, i. 266.) 2 Q. 60. 1014. 
e.g. mandates ordering the collection of aides in which the treasurer and 
receiver state that, before fixing the sum at which the particular vicomlé in question 
has been assessed, they have ‘eu sur ce l’advis etc. des plusieurs des conseilliers et 
officiers du Roy notre seigneur’. (v. Add. Ch. 117, 515, 10964, 10976, 11511, 11546, 
11562, 11657, 11695, 11696; Q. 55. 89,90; 56.224, 273; &c.) 
* Q. 67. 2394, 2418, 2431; 65. 1961 (1436, but out of place). Cf. Prentout, ii. 176. 
M. Prentout mentions the share of the four notables in the work of repartitioning 
in the year 1433, but adds, ‘ Mais nous ne savons s’il en fut de méme aux Etats suivants’. 
Q. 68. 2431 shows the system at work in 1434, and Q. 65. 1961 in 1436. This is the 
mandate for Caen and mentions consultation with notables from Caen. M. Beaurepaire 
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consultation with local notables was of course provided by the 
assemblies themselves. 

Before this, at the meeting in November 1432, a list had been 
drawn up stating exactly what classes of persons were liable for 
contributions to the aides, and in 1433 detailed instructions were 
issued to the élus and the vicomtes as to the method to be employed 
in making the local repartitions. Technically they had always 
been instructed to summon to their help ‘the royal procurator 
and conseil, the sergeants, and other notables in sufficient number’ .? 
But one of the earlier mandates adds the phrase ‘ if necessary ’,* 
and probably each official had really pleased himself as to whom he 
consulted. Now they were given definite orders on the subject. 
It seems that there was special insistence on the presence of some 
notables in addition to that of the officials themselves, for it 
became a usual practice to give on the assessment roll itself the 
names of those who had been present at its making. Another 
reform introduced at the same time resulted in the assessment roll 
including a special allocation for the expenses of collecting the 
money, with the purpose presumably of preventing any confusion 
on the subject of how much might be claimed for costs.5 Hence- 
forth, at least for a time, mandates and assessment rolls contained 
a phrase indicating that the arrangements for collecting the aides 
were being carried out in accordance with the ordinances issued at 
Mantes and at Caen.® 

The yearly meetings of the Norman Estates, then, provided 
Bedford with a useful instrument not only for obtaining a form of 
popular consent to his taxes but also for securing expert opinions 
on the tax-paying capacity and special needs of each locality. 
Hence it has been argued that his sole interest in them was 
financial ;’ but this may be disputed. 


prints a mandate dated November 1438 for Mortaing, mentioning that its quota has 
been fixed after consultation with ‘ plusieurs conseilliers et officiers du Roy notre dit 
seigneur et autres personnes notables ’, but giving no indication as to whether or not the 
officiers and notables were from Mortaing itself (Beaurepaire, p. 175). 

1 Cf. Beaurepaire, p. 113. 2 Q. and Add. Ch., passim. 

8 Add. Ch. 11546. * Cf. infra. 

5 Q. 65. 2092, 2159; 67. 2273, 2356, 2359, 2394; 68. 2431; Add. Ch. 125. The 
people were further safeguarded by a clause declaring that no compulsion might be put 
on any one to pay up until a stated interval had elapsed since the first publication of the 
letter ordering payment. A clause to this effect had appeared as early as 1430 in some 
of the mandates (Add. Ch. 11657), but not in all (Add. Ch. 11695, 11696). At first a fort- 
night was the time specified. In May 1432 an interval covering three market days was 
demanded, and this was still enforced in 1434 (Stevenson, ii. 204; Q. 68. 2431). It 
was an added protection to the people that the final assessment of the individual 
inhabitants was entrusted to two of their own number, whose nomination was usually 
left to themselves (Beaurepaire, p. 121). This had been the ideal put forward in 1424 
by the people of Rheims (cf. supra, p. 554 n. 1). 

® Cf. infra, pp. 571, 573. 

7 Prentout, i. 146 (following Beaurepaire, p. 117): ‘ L’objet est toujours le méme, 

le vote du subside pour la guerre.’ And again, ‘Si les réunions sont plus fréquentes 
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In tracing the legislative activity of the Norman Estates 
M. Prentout has pointed out that from the earliest times the Estates 
voiced the grievances of the duchy, and that occasionally their 
doléances were converted by the royal authority into legislative 
measures. Some examples of this are found in the first half of the 
fourteenth century, but then came a complete decline in the 
legislative influence of the Estates. The later fifteenth century saw 
a revival, but the English period which immediately preceded this 
is usually described as barren of legislative interest. 

The Estates of the years 1420 to 1449 met, it is held, solely to 
vote taxes. In addition, they are credited with having taken action 
only on four occasions throughout the whole twenty-nine years : 
at Caen in February 1423 arrangements were made for an inquiry 
into the war losses of St. Sauveur-le-Vicomte, and a set of 
measures against the brigands were issued ; nine years later at 
Mantes the Estates took a decision (already noticed above) as to 
what persons were assessable for the aides; in 1438 they shared in 
the foundation of the university of Caen, sending an embassy to 
the pope to secure his consent to the project. Beyond this, we are 
told, they did nothing but vote money : their part in the creation 
of the university of Caen is in fact put forward as their sole claim 
to attention! But this résumé underrates their activities. 
Indeed, granted that the Estates did handle major problems such 
as the brigands and the method of taxation, it would be surprising 
if they had done so only on such isolated occasions. The truth is 
that the assemblies of the English period had a genuine legislative 
significance. The Crown, of course, retained its right to legislate in 
complete independence, a right which Bedford frequently exercised, 
but when legislating for Normandy he quite often acted in concert 
with the Estates. This policy had been suggested by Henry V 
when he secured their consent to his reform of the currency,? but 
it was due to Bedford that it was continued and developed ; in 
fact, one may argue that the revival and extension of the legislative 
influence of the Norman Estates must be dated, not from the later 
fifteenth century, but from the period of Bedford’s regency. 

The natural place to look for evidence of this is in the Ordon- 
nances des Rois de France, but the edicts published there under the 
name of Henry VI do not deal with specifically Norman matters 
except in the case of the confirmation of the trading privileges or 
regulations of individual towns. But in addition to the published 
ordinances many others were issued during Bedford’s regency 
which seem to have affected Normandy alone. They took the 
form of royal proclamations sent round to the baillis for local pub- 
lication, and if any official record of them was kept, it has apparently 


{under the English than before], c’est que l'état de guerre rend plus souvent nécessaire 
le recours aux subsides.’ 1 Prentout, ii. 351, and i. 150. 2 Beaurepaire, p. 10. 
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perished. Knowledge of them must be gleaned from the mis- 
cellaneous documents referred to above. Sometimes the text of 
one will be found preserved in a vidimus, and the provisions of 
others can be gathered from allusions in military indentures and 
in mandates and assessment rolls. Some are known only from 
the summary given in an order for payment to a messenger for 
distributing them. These are the most tantalizing, for such sum- 
maries usually omit the exact date of issue, and seldom make any 
direct allusion to the Estates. One of the most important of ali, 
however, has been recently discovered and published by me in 
this Review.1 

In the case of this particular ordinance there is no room for 
doubt, for it makes specific mention of the assembly at which it 
was issued (Caen, December 1423). Similar phrases showing a 
connexion with some particular assembly have survived for seven 
more of Bedford’s Norman ordinances and administrative measures, 
while there are others for which a connexion may be inferred from 
the date and place of issue. This is best shown by a table. 


TABLE TO SHOW THE CORRESPONDENCE IN DATE BETWEEN ASSEMBLIES OF 
THE NorMAN ESTATES AND THE ISSUE OF VARIOUS ORDINANCES AND 
ADMINISTRATIVE MEASURES.” 


Estates. | Ordinances, &c. 





Date & Place. | Date. Subject. Reference. 
Feb. 1423. | Mar. 1423. i. General amnesty to re- | Luce, Mont-St.-Michel, i. 
Caen. | turning fugitives. (A 128. Reference to an in- 
similar, but less com- dividual case. 
prehensive amnesty had 
beenissued by Bedfordin | 
October 1422. Q. 55. 1.) 
| 8 Mar. 1423. | ii. Reissue of commis- | Cheruel, Hist. de Rouen 
sion of reform to Wide- | sous la dom. anglaise, pp. 
ville and Morvillier (first | 85-91. (Letters of ap- 
issued 31 January 1423.) pointment.) 
| 11 Mar. 1423 | iii. Reconstitution of | Q. 55. 47 (vidimus) ; Sau- 
Wideville’s office as | vage,op.cit.p.9(vidimus). 
seneschal. 
July, 1423(?2). | Sept. 1423. First appearance in in- | Add. Ch. 90, 11514; Q. 
Vernon. | dentures of detailed 55. 110, 113, &c. (Inden- 
clause forbidding pillage. | tures). 
(September was the 
month in which inden- 
tures were normally re- 
newed.) 





1 See the full text supra, pp. 201 segg. M. Beaurepaire confused this ordinance with 
what must have been a separate ordinance dealing with brigandage published at the 
same time (v. supra, p. 571 ; and infra, p. 573 n. 1). 

? Ordinances, &c., marked by an asterisk are those for which phrases can be quoted 
definitely proving their publication at the Estates : examples of such phrases are given 
separately at the end of the table. 
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ORDINANCES AND ADMINISTRATIVE MEASURES (continued) 





Estates. 


Date & Place. | 


Dec. 1423. 
Caen. 


1 Oct. 1424, 
Paris. 


Oct. 1425. 
Paris. 


Sept. 1426. 
Mantes. 


Date. 


10 Dec. 
1423. 


| Jan. 1424, 


| Jan, 1424, 


| 17 Oct. 1425. 


7 Oct. 1424. 


9 Nov. 1424. 


| Oct.(?) or 


Nov.(?) 


| 1425. 


26 Nov. 
| 1425. 


| iv. First 


Ordinances, dc. 


Subject. 


| * i. Military discipline, 


&e. : people _safe- 
guarded. (Henceforth 
military indentures con- 
tain a guarantee to ob- 
serve these ordinances.) 
* ii. Repression of brig- 
ands. 


| * iii. Commission to Fas- 


tolf tc punish evil-doers 
and enforce ordinances 
just published. 

payment to 
Scales as lieutenant for 


the defence of the Seine | 


Valley. (Chiefly against 
‘brigands’ and Arma- 
gnac partisans.) 


| i. Reissue of Ordinances 


of Caen 1423 (ordered 
from Paris). 


| ii. Increase in the gabelle. 


(ordered from Paris). 


| i, Increase in the gabelle 


continued (ordered from 
Paris). 


| ii. Reissue of Ordinances 


of Caen, 1423. 


iii. Reform of system of 
the watch. 


been discussed at as- 
sembly. Compare more 
thorough reform, 1428.) 

Measures to protect roads 
against brigands. (Is- 
sued at Paris as a result 
of great complaint to 
the Council.) 


| Q. 57. 481; 


(Instituted | 
on the eve of Bedford’s | 
sudden departure for | 
England. Probably had | 


Reference. 


Ante, xlvi. 201. (Text of 
Ordinance.) 


Q. 56. 338 (vidimus of 
royal letters enforcing 
them, 1424); Arch. Nat. 
KK. 648 (12). (Order for 
surrender of suspected 
brigands for trial.) 

MSS. Fr. 4485 fo. 262’, 
(Entry in Surreau’s ac- 
counts.) 


Q. 55. 192. (Order for pay- 
ment.) 


Q. 56. 338 (vidimus). 


Q. 56. 342; 343, &c. 
(Orders to grenetiers.) 

Add. Ch. 
11578. (Orders to grene- 
tiers.) 

Q. 57. 514. (Payment to 
messenger 20 Nov. Note 
also paid for taking man- 
dates for aide just voted, 
i.e. Paris, Oct. 1425.) 

Q. 57. 520. Luce, op. cit. 
i. 225 (vidimus). 


Arch. Nat. K. 62-29 and 29 
bis. (Order for payment 
to soldiers.) 


Both of these obviously refer to the same ordinance. M. Beaurepaire, who had not 
seen any copy of the general disciplinary ordinances published at Caen in December 1423, 
thought that they dealt only with brigandage and that the clause referred to here was 
a part of them (op. cit. p. 21). But nothing in the general ordinances corresponds to it 
(Brit. Mus. Birch MSS. 4101 ; supra, p. 201); so that probably it represents a separate 
ordinance, published however at the same time since no assembly met at Caen between 


December 1423 and May 1428. 
* M. Beaurepaire thought that the Estates began on 15 September (p. 27). 


If so, 
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ORDINANCES AND ADMINISTRATIVE MEASURES (continued) 





Estates. 


Date & Place. | 


Sept. 1427. 
Rouen. 


Beginning of 
Sept. 1428. 
Rouen. 


| 11 Sept. 
1428. 


11 Sept. 
1428. 
Oct. 


Nov. 1429. 
XLouen. 


Nov. 1429. 


Mar. 1431. 

Caen, Rouen, 
&e. 

June 1431. 

Rouen. 


19 Mar. 
1431. 


Nov. 1432. 
Mantes. 


Dec. 1433. 
Caen. 


Dec. 1433. 


| Jan. 1434. 


APPENDIX TO TABLE 


I. Dec. 1423. i. ‘ Données leues et publiées solenellement en 


3 July 1431. 


Ordinances, &c. 


Subject. 


Peace with Brittany pub- 
lished at Rouen. (Cf. 
ratification of 
treaties 
Estates. 
cit. ii. 368-75.) 


| * i, Reissue of the Caen 
ordinances of 1423 with | 


important additions set- 
ting up new system for 


supervising the garri- | 


sons. 

* ii. Thorough reform of 
the system of the watch. 

iii. Commissioners tour- 
ing the country to en- 
force ordinances and in- 
quire into abuses. 

* Arrangements that the 
value of certain pro- 
visions supplied to the 
soldiers should be de- 
ducted from the current 
taxes. 

Billeting without pay- 
ment forbidden (issued 
at Rouen). 


| A group of ordinances in- 
cluding general amnesty | 


to returning émigrés (is- 
sued at Rouen). 


| * i, Regulations as_ to 


method of 
aides. 


assessing 


| *ii. Fresh ordinances on 
military discipline (exact 


provisions not known). 
* i. Regulations as to 
method of 
aides, 
ii. People armed. (First 
known reference.) 


assemblée des troys estas dessusdiz.’ 


‘Les ordonnances piega faictes par icellui seigneur et les trois 
estas pour ce assembles.’ 


assessing | 


Reference. 


Q. 59. 775 (vidimus). 


other | 
by Norman | 
Prentout, op. | 


| Q. 65. 2102, &c. (Certifi- 
cates from vicomtes that 
ordinances have been 
carried out.) 

v. ante xlvi. 197. 


| Q. 60. 958, 964. 
ford’s orders.) 
Q. 60. 964, 1016. 
inquiry, and 
sioners’ report.) 


(Bed- 
(Local 


commis- 


| Q. 61. 1279 (vidimus of 
royal letters enforcing 
this decision). 


Q. 63. 1523 (vidimus). 


| Q. 63. 1610. (Pardon to 
an individual émigré.) 


| Q. 68. 2431, &c. (Mandate 
for collecting aide.) 


Q. 65. 1964, &c. (Inden- 
tures). 


| Q.68. 2431, &c. (Mandate 
for collecting aide.) 


| Q.66,2224 and 2226. (Pay- 
| ments to messengers.) 


... plaine 


these measures, if rightly dated, cannot have been inspired by the Estates. M. Beaure- 
paire’s evidence was the payment to Raoul Roussel (a councillor) for attendance from 
15 September to 21 September (Arch. Nat. KK. 648, fo. 25 (10)). But this is not con- 
clusive, as he may not have been there at the opening. Alternatively the xi of the 
measures themselves may be a slip for xxi. 
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II. Dec. 1423. vi. ‘ Les ordonnances royaulx fainctes par les gens des 
trois estas a Caen.’ 
III. 1428. 7%. ‘ Les ordonnances . . . faictes a Rouen . . . ou estoient appelez 
les gens des trois estas.’ 
IV. 1428. ii. ‘Les ordonnances . . . faictes et publiées a Rouen en la presence 
des trois estas.’ 
* L’ordonnance faicte par le Roy . . . en l’assemblée des gens des 
trois estas.’ 
V. 1429. ‘ Il soit ainsi que a l’assemblée . . . des gens des trois estas . . . 
nous ayons ordonné...’ 
VI. 1433. i. ‘Comme ordonné fu en l’assemblée.’ 


Thus year by year matters closely affecting the people were 
dealt with either whilst an assembly was sitting or immediately 
after, and for eight or nine ordinances and administrative measures 
phrases have survived mentioning that they were decided upon 
at the Estates. If the sources of information were less fragmentary, 
no doubt the case could be put more strongly. 

It will be noticed that ordinances are spoken of indifferently as 
having been ‘made by’, or, ‘in’, ‘the assembly of the three estates’, or 
‘published at,’ or, ‘in’ ‘the assembly of the three Estates’, or ‘made by 
the king in the assembly of the three estates ’, and that Bedford’s 
own phrase for the ordinances of September 1428 is ‘made and 
published at Rouen in the presence of the three estates ’, a phrase 
which corresponds to the official ‘ données leues et publiées ’ of the 
1423 text. All ordinances were, of course, actually issued by the 
Crown, and it seems impossible to say from such indirect evidence 
what share the Estates really had in drafting any of them. But 
certain points may be noticed : first as to Bedford’s own attitude. 
It may be gathered from the chancellor’s speech of October 1424 ; 
and this, with its sketch of future plans, and its plea for sugges- 
tions, would, even by itself, go to show that Bedford wanted 
something more than taxes from the deputies, and that he sought 
their co-operation and advice. In Normandy the regular phrase 
of summons, ‘ pour deliberer et conclurre sur ce qui leur sera 
exposé et requis ’,! suggests a deliberative function ; and though 
the words may imply nothing more than the voting of an aide, the 
instructions already referred to which were issued to the deputies 
from Rheims in 1424 prove that a meeting of the Estates was a 
recognized opportunity for discussing local grievances and for 
suggesting remedies. That this was the popular view is shown by 
a phrase in the local assessment for the expenses of two deputies 
sent by Pont de l’Arche to the Rouen assembly, in September 
1434. They were sent not only ‘to hear the declaration there 


1 Beaurepaire, pp. 153 and 156; Stevenson, op. cit. ii. 266 and 268. Only a 
handful of summonses for Bedford’s day have come to light; but this phrase is in 
them all. 
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made’ but also ‘to remonstrate on the losses, charges, and oppres- 
sions suffered by the vicomté of Pont de l’Arche ’ 

The part played by the Estates in voicing grievances is illus- 
trated by the preamble to the great ordinance of 1423, which de- 
clares that the evils to be remedied have been revealed by the 
‘complaint and piteous clamour of the clergy, nobles, merchants, 
and inhabitants of our duchy of Normandy . . . assembled at 
present in the three estates’. The phrase is illuminating, for in 
November 1425, the reform of the system of the watch was the 
result of a ‘ great complaint and clamour ’ on the part of the people 
of Normandy,? and in March 143] it was a similar outcry which led 
to an ordinance against the soldiers billeting themselves upon the 
people. What form had this ‘clamour’ taken? How had it 
reached Bedford’s ears, if not, as in 1423, by the remonstrances of 
the deputies assembled in the Estates, which, be it noticed, had 
in each case just been sitting? In this systematic linking of 
doléances with legislation one may see the germ of the later 
cahiers. 

Another significant phrase is that used of the Caen ordinances 
when they were reissued in November 1425: they were spoken of 
as ‘ the ordinances formerly made by the said lord (the king) and 
the three estates for this assembled (pour ce assemblés), in the 
town of Caen’. The Estates are here spoken of as co-operating 
with the Crown in devising remedies for the brigands and the evils 
of indiscipline, and Bedford is credited with having had this 
purpose in view when he summoned them. 

The text itself of the ordinance supports this view, for clauses 
one to eleven read very much like the clauses of a petition, 
re-cast in legislative form, each in turn providing a remedy for a 
specific grievance, while the last five clauses show equally clearly 
government inspiration. This is what one would expect if dolé- 
ances brought forward by the Estates were made the basis of a 
royal enactment. Moreover, the ordinances were not merely 
proclaimed, but were actually issued in the assembly itself : 
‘ given ’, as well as ‘ read and solemnly published in the presence 
of our said uncle (Bedford) in full assembly of the three estates 
aforesaid’. Everything thus seems to suggest that the Estates 
had a recognized share in their production. 

This then is clear : throughout Bedford’s regency the Norman 
Estates exercised a considerable legislative influence, if no very 
great legislative control. Bedford never recognized any limitation 
to his personal authority. It is all the more interesting to notice 
that sometimes at the time of an assembly (or just after) he 
rehandled matters which he had already dealt with independently. 


1 Q. 67. 2539. 2 Luce, Mont-Saint-Michel, i. 225. 
3 Q. 63. 1523. 4 Q. 57. 514. 
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In 1423, for instance, just after the February meeting of the 
Estates he reissued in a different form an amnesty to returning 
fugitives published originally in October in 1422, and reaffirmed 
the commission of reform which he had given to Wideville and 
Morvillier in January. In the same way he published a number of 
disciplinary ordinances during the first year of his regency, but, 
practically speaking, these were all incorporated in the two ordi- 
nances of December 1423, which became the standard for all future 
reference. Again, he dealt independently with the peasants’ revolt 
at the beginning of 1435, and in April issued proclamations for the 
pacification of the country, but the Estates were summoned for 
the following month, a departure from his usual autumn assemblies, 
and it seems possible that his edicts were then reaffirmed and 
expanded, for messengers were being paid for distributing similar 
proclamations towards the close of May. 

At the beginning of the fifteenth century the French Estates, 
both in Normandy and elsewhere, had so little life of their own 
that they were entirely in the hands of the ruler. Bedford, 
trained in a parliamentary tradition, valued an assembly both as a 
supplement to his authority and as a safety-valve for the people, 
but he recognized that Normandy alone could show a spontaneous 
growth. He bowed to the force of French particularism, and 
avoided the easy mistake of any such anglicizing of the system as 
might have tempted a man of less insight ; and so, spurred by the 
need of popularizing heavy taxation, he had the wisdom to revive 
the moribund Norman Estates and foster their development as an 
integral part of his government. 

The epilogue came long after his death, when Normandy was 
once more restored to her rightful king. With the English gone, 
the Norman Estates met in 1450, as they had done for the past 
twenty-five years. Possibly, but improbably, there was an 
assembly also in 1451; certainly there was one in 1452; then 
came five years of eclipse and arbitrary taxation, until in 1458 
Charles VII was persuaded to confirm the Norman Charter, with 
an additional clause stating for the first time in so many words 
that tailles, &c., should be levied only ‘ per conventionem et congrega- 
tionem gentium trium statuum dicti ducatus’. How were the 
Normans inspired to formulate this claim except by contrasting 
the late arbitrary impositions with the regular voting of aides 
during the period 1420-49 ? 

The Charter of 1458 heralded the golden age of the Norman 
Estates, for, according to M. Prentout, ‘leurs convocations ont été 
jusque-la espacées et fragmentaires, elles vont devenir reguliéres 
et périodiques ’.1_ The years from 1458 to 1589 he labels ‘ la belle 
époque ’, during which the assemblies ‘were no longer merely 

1 Prentout, i. 170-2. 
VOL. XLVI.—NO. CLXXXIV. Pp 
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machines for voting taxes’, but ‘had a certain role to play ’.! 
But this golden age had been foreshadowed under Bedford, for 
then also the Estates, however imperfectly representative of the 
duchy, had at least met regularly, and had played a definite part 
in public affairs not only by voting taxes but by allocating them to 
certain purposes, by supervising the method of their collection, 
by ventilating grievances, by helping to devise remedies, and by 
sharing in the responsibility for royal ordinances. Trained by 
Bedford to speak for the people of Normandy, they had sent em- 
bassies in 1435 to England and in 1438 to Rome. Yet, excepting 
for the isolated assembly summoned by Henry V, Bedford had had 
to look back forty years for the precedent of a general assembly of 
the Estates of the duchy. Thus, reviewing Norman history from 
1382 to 1458, one is tempted to claim that the vigorous Estates of 
the later fifteenth century were Bedford’s legacy to Normandy. 
B. J. H. Rows. 


1 Prentout, ii. 83. 





The Somerset Election of r614 


OR a final account of the Puritan revolution of the seven- 
teenth century, the stories of many early Stuart election 
contests must be studied. Parliament won its sovereignty by a long 
constitutional struggle between Crown and commons. The opposi- 
tion to prerogative came from knights and squires who owed their 
seats in the house of commons to the votes of English yeomen. 
The frequency of contested elections in the reign of James I is the 
first evidence that the commoners of England were making them- 
selves unmistakably articulate. Even contemporary commentators 
noted how attempts to manipulate elections now provoked inde- 
pendence.! Forty-shilling freeholders frequently rejected the 
nominees of courtiers and landed gentry both in shire and borough 
elections ; candidates coveted the repute of being ‘ popular’. 
Suspicion of the ‘packing of parliaments’ with the king’s friends, 
of ‘ undertakers ’ who promised to influence elections and manage 
the house of commons, of ‘ blank indentures ’ from boroughs that 
gave over their representation to the patronage of noblemen 
fanned embers of disaffection in the country. From the accession 
of James a mutual distrust between ‘ court’ and ‘ country’ was 
beginning to foreshadow the eventual cleavage between Cavalier 
and Roundhead, tory and whig, in the later years of the century. 
A seat in the house of commons had been the object of a 
gentleman’s ambition from early Tudor times, but, in the later 
years of Elizabeth, county more than borough constituencies were 
being flattered for their votes. Men with pocket-boroughs easily 
within reach were anxious to win for themselves the greater 
political and social prestige of being elected knights of the shire. 
To be member for the shire in the house of commons might be a 
possible step to preferment at court, but it was the certain proof 
of esteem in the country. Ambition for the honour excited keen 
rivalries among great families. County quarrels resulted ; some- 
times they reacted on public affairs.2?, Jealousies among country 


1 Chamberlain to Carleton, 17 March 1613/14, State Papers, Dom., Jas. I, lxxvi. 49: 
“even in meaner boroughs, letters and countenance prove not so powerful as was 
imagined.’ 

* Clarendon says of the life-long quarrel betweén the Saviles and Sir Thomas 
Wentworth in Yorkshire that Wentworth’s ‘ first inclinations and addresses to the Court 


Pp2 
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gentlemen, local disputes over precedence in western shires 
determined, in the reigns of James I and Charles I, many votes 
in the country, and probably some decisions at Westminster. 

But the secrets of these election campaigns are, for the most 
part, still hidden away among manuscripts in country houses. 
One such collection are the papers of Sir Robert Phelips of 
Montacute, Somerset,! the west-country leader who with Coke 
and Sandys, Pym and Eliot, led the opposition group in the house 
of commons from 1621 to 1629. They disclose the intimate details 
of the Somerset election of 1614, a three-cornered contest in which 
Sir Robert himself, the son of Sir Edward Phelips, master of the 
rolls, Speaker of the commons, and willing servant of the Crown 
in James’ first parliament, met defeat at the hands of two neigh- 
bour-rivals, his former friends, Sir Maurice Berkeley of Bruton 
and John Poulett of Hinton St. George. That this election was 
typical of the practice and procedure in many county contests 
justifies our interest in the score of letters? that went between 
London and Somerset, from father to son, their allies and oppo- 
nents, throughout this campaign. 

The second Stuart parliament was preceded by unusual 
election activity in many shires. Even his courtiers commented 
on the way the king, through his friends, was encouraging the 
return of adherents to his interests. ‘The apostates in the last 
parliament are proselytes in this and have, as the many headed 
beast sayeth, contracted for plenty of subsidies,’ * wrote John 
Holles to the English ambassador at Madrid. 

Not till parliament met was this suspicion finally silenced by 
investigation. Sir Thomas Parry, chancellor of the duchy of 
Lancaster, was then expelled from the house for too eager solicita- 
tion of votes, his own election for Berkshire, and the return of his 
nominees for the borough of Stockbridge being alike quashed. 
Sir Henry Neville, on the other hand, though pressed to admit 
certain efforts at mediation between king and commons, came off, 
in the end, with nothing but ‘ credit and commendation ’, perhaps 
because he was already under his Majesty’s displeasure, and by his 
intercourse with ‘ parliament men’ had lost a secretaryship. His 
‘undertaking ’ had failed, in all probability, since two-thirds of the 
house were new members. 
were only to establish his greatness in the country, where he apprehended some acts of 
power from the old Lord Savill, who had been his rival always there’ (Rebellion, i. 341). 

1 The Phelips MSS., in possession of Sir Robert’s descendants are the basis of a 
biography of Sir Robert Phelips, which now engages the writer. 

? Among the Phelips MSS. are fifteen letters, many of them holographs, written by 
various persons concerned in this election. Besides these there are directions and drafts 
of letters in the hand of Sir Robert Phelips, as well as lists of voters, canvassers, and 
other memoranda. 


§ John Holles to Sir John Digby, 17 February 1613/14, Add. MS., 32464, Letter- 
book of Sir John Holles, fo. 75. 
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Even among the old members some who aspired to represent 
their shires had to content themselves with borough seats. Sir 
Edwin Sandys lost the shire election in Kent, possibly through 
rumours of deserting the opposition. Though a Kentish and a 
Wiltshire constitrency both returned him, it may be inferred that 
these were nominee boroughs.! 

A general protest against court direction in the shires seems, 
therefore, to explain what happened in the Somerset election. 
Sir Robert Phelips, who at the age of seventeen had entered the 
house of commons to sit for East Looe, Cornwall, represented 
Saltash? in the parliament of 1614. But no Cornish pocket- 
borough could be compensation for the rebuff to his greater 
ambition to be knight of the shire for Somerset. The master of 
the rolls had tried in vain to prevent his son’s defeat in his native 
shire. But among his neighbours Sir Robert was not yet known 
as the champion of freedom of speech. The country repudiated 
one who might be a retainer of the court.* 

The contemporary notice taken of this election would indicate 
that it was the most important contest in 1614, though it never 
came up for review in the house of commons. In the middle of 
March, when many localelections were taking place, John Chamber- 
lain wrote to Sir Dudley Carleton at the Hague : ‘ I have not heard 
so much contestation for places in parliament, as falls out this 
time—but the greatest encounter is like to be in Somersetshire 
twixt Sir Maurice Barkley, Mr. Paulet, and Sir Rob. Phillips, for 
whom his father sayes he will set up his rest and follows the matter 
with might and main.’ On the outcome of his manipulation of 
the western shire the reputation of the master of the rolls was at 
stake. In his home constituency the struggle was no more Sir 
Robert’s than his own. When their defeat came, it may have been 


1 Sir Edward Phelips’ influence as a western magnate is revealed in the postscript 
to a letter concerning the election, written to Sir Robert, 20 March 1613/14, Phelips 
MSS., Family Papers, fo. 12¥. ‘ The Burgeshipp of Taunton I desire to be reserved for 
Sir Edwin Sandes or somm other procured him, for he wholy dependeth on mee for a 
place of a Burgesse.’ Sandys was returned for Rochester and Hindon; and chose to 
sit for Rochester. In 1613 Bacon had reported to the king concerning the opposition, 
* Sandes is fallen off !’ (Cotton MSS., Titus F. iv, fo. 337). 

? Sir Edward Phelips was steward of the western estates of the prince of Wales in 
the duchy of Cornwall. As East Looe and Saltash were both connected with the 
demesne lands, the right of election, then treated as the appanage of an estate, would 
probably have been within his patronage. 

8 The writer suspects that Sir Robert Phelips was one of the ‘ parliament men’ in 
conference with Sir Henry Neville when a parliament was first rumoured. That 
Berkeley knew this a letter he wrote to Sir Robert Phelips on 12 November [1612] 
would seem to indicate (holograph, Phelips MSS., Royal and other Letters, fo. 113) : 
‘T like well of your purpose of treatinge with Sr H[enry ?] N[eville ?] and I do assure 
my self itt will be gratefull to him to see such as you are so well affected, butt in this 
and all other your treatyes give me leave to give you this caution: bee rather ernest 
then seem so.’ 


* Chamberlain to Carleton, 17 March 1613/14, State Papers, Dom., Jas. I, Ixxvi. 39. 
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interpreted at court as another of the recent popular rebukes to 
great personages. Sir Edward’s were not the only letters of 
direction that had ‘ missed the mark’ and been unfortunately 
misconstrued as attempts at ‘a kind of packing ’.1 

A mysterious delay in the writ of election deferred the decision 
of the freeholders in Somerset till the very eve of the session. 
Between county-court day on Monday, 7 March, when the writ 
failed to reach the sheriff, and the next local court on 4 April, 
when the election took place, the campaigns of Sir Robert Phelips, 
Sir Maurice Berkeley, and John Poulett stirred the countryside. 

The three candidates had all served in the first parliament of 
James I. Like most of their colleagues they were far from indif- 
ferent to the prestige of sitting again and again, though it seems 
to have been one of the tactics of a winning game to disavow 
enthusiasm for election. 

Sir Maurice Berkeley was the first to admit his ambition when, 
on the rumour of a parliament, he conferred with Sir Edward 
Phelips. Both had represented the shire in Elizabeth’s last parlia- 
ment and, as a matter of course, Sir Edward encouraged his 
friend’s candidacy.2 Berkeley’s claim to re-election could hardly 
be disputed by any rival. His leanings towards the opposition in 
James’ first parliament might be counted on to win him votes in 
Somerset, where the Berkeleys had long been gentlemen of influence. 
With the advantage of years and experience in his favour, more- 
over, Sir Maurice could hardly have been expected to give way to 
the ambitions either of Sir Robert Phelips or of John Poulett. 
Yet his purpose to stand had been by no means fixed when 
Sir Maurice conferred with Sir Edward Phelips : 


I doubt not but you remember that att my last beinge at London I tolde 
you that I hearde for certaine there woulde bee a parliament shortlie, that 
myself had an inclination to stand to bee one of the Knights of this Countie, 
and yet neverthelesse that, if itt pleased you that Sir Ro. Phillips should 
stande for itt and that I might knowe his resolution before I had declared 
myselfe in the business, I woulde not onlie not stande myselfe, but woulde 
assist and further him with all the meanes I couldemake. Whereunto it pleased 
you to answer me with many (friendlie yet) serious and resolute assertions 
that you had no purpose at all that Sir Ro. shoulde stande for it.* 


? Chamberlain to Carleton, 3 March 1613/14, State Papers, Dom., Jas. I, Ixxvi, 39 : 
‘here is much bustling for places in parlement and letters flie from great personages, 
extraordinarilie, wherein me thinkes they do the King no great service, seeing the world 
is apt to conceave that it is a kind of packing.’ 

* Phelips MSS., Parliamentary, fo. 168. In a marginal comment on Berkeley's 
etter (13 March 1613/14), signed E. Phelippes, Sir Edward says: ‘ It is true that you 
asked me whom I would advise to be Knts. of the shire. I answered yourself for one. 
You thereupon asked whether my sonne should not be the other. I told you I had no 
such purpose, but it is most untrue that you tould me you would desist from it if my 
sonne desired to have it.’ 

’ Sir Maurice Berkeley to Sir Edward Phelips, 13 March 1613/14, Phelips MSS., 
Parliamentary, fo. 168. The original letter, in a clerical hand, with autograph signature. 
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Sir Robert, too, had at first evinced extreme indifference to 
re-election. He himself admitted this, though he later blamed 
Berkeley for taking him at his word : 


And as concerning myself I doe confesse itt to be trew that not as you 
say somm few dayes after but directly from my father you came unto me 
and having discoursed awhyle of some other thing you did at last fall to 
speak of the lyklihood of a parliament and seemed to desyer to know how 
I stood affected to the Knight’s place for my county. You doe me no wrong 
to saye that you found me not at that tyme resolved as touching itt, for I 


doe well remember at that present, I dyd not yntend to have byn of the 
house at all." 


Sir Robert’s hesitation was probably only a matter of tactics. 
He hardly needed to be informed by Berkeley that Poulett was 
jealous of his suspected ambition. If his candidacy should seem 
to be forced upon him by his country neighbours, however, he 
would perhaps avoid incurring Poulett’s open rivalry. Poulett 
might, of his own accord, have the grace to withdraw. 

Sir Robert Phelips’ disadvantage in the country was probably 
apparent to all but himself. Most of the ten preceding years he 
had spent near the court. During the sessions of parliament he had 
taken his seat in the house ; but no speech of his is recorded in the 
Journal of the commons. When he was not in London, he was 
mainly occupied in travel abroad. It was from a country con- 
stituency, however, that he must seek the preferment implied in 
the shire election. 

Sir Robert’s ambition caused a crisis in Somerset. If Berkeley 
could not be expected to give up his candidacy, John Poulett must 
withdraw. The real rivalry in Somerset was between the two 
younger men, each then approaching his thirtieth year. But 
Poulett had won a by-election and had sat for two months as 
knight of the shire for Somerset in the first Stuart parliament.” 
This obvious advantage neither Sir Robert nor his father could 
discount : they could only urge the superior claim of a knight 
over a squire in a shire election, and this was probably a last- 
minute strategy hardly expected to have any weight.? Too much 
pride of race inspired John Poulett, whose sixteenth-century 
ancestors had been leading country gentlemen and governors of 
the Isle of Jersey, to make him willing to yield place to a Phelips. 
Whether, as he later contended, he would have given up his 
ambition for re-election if he had been approached is doubtful. 


1 Draft of letter of Sir Robert Phelips to Sir Maurice Berkeley, in Sir Robert’s hand, 
undated, but in reply to Berkeley’s letter to Sir Edward Phelips, dated 13 March 
1613/14, Phelips MSS., Parliamentary, fo. 174. 

2 Return of Members of Parliament, i. 445. Date of return, 22 October 1610, ‘ vice 
Sir Francis Hastinges, Knt., deceased ’. 

5 This I infer from the fact that the plea of Poulett’s ineligibility was made by 
Sir Robert Phelips’ friends on the day of the election (infra, p. 595). 
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What offended Poulett most, however, was that he was not asked 
to withdraw in Sir Robert’s favour, and that his rival’s campaign 
was well under way before he was informed. This slight was enough 
to fix his resolution to stand. 

Three-party contests, though not uncommon in the early 
seventeenth century, were sometimes prevented by the local 
justices of the peace. A lesser candidate might be appealed to as 
‘a good patriot’, or the extraordinary expense of an election 
might be suggested to encourage his withdrawal.! Obviously no 
such appeal would have moved Poulett. Ten years later, Somerset 
justices at quarter-sessions were sometimes commending the 
candidates they favoured for shire knights.? To choose between 
Phelips and Poulett would have been an ungrateful task in 1614. 
No formal nomination took place, and no candidate came forward 
till the day the writ of election should have reached the shire. 

Underhand, however, much was done before 7 March. Sir 
Robert Phelips’ activity began as soon as there were prospects of 
a parliament. Though he remained himself in London, his agent 
was busy in Somerset. The neighbouring proprietors to whom 
there was dropped a hint to reserve themselves, in the event of 
an election, promised compliance. ‘ Labouring for voices ’ began 
in earnest. 


On the day of election many seats were won merely by ‘clamour’, 


1 The local justices of the peace made the appeal of patriotism to Gamaliel Capel to 
persuade him to withdraw from the Essex election in favour of Sir Francis Barrington 
and Sir Edward Denny in 1604 (Transactions of the Essex Archaeological Society, ii 
(N.S. 1884), 19-20). 

? Sir Edward Hext to Sir Robert Phelips, 20 January 1623/4, holograph, Phelips 
MSS., Parliamentary, fo. 62: ‘I wrote unto my good Lord the Byshop that he wold 
move the Justices when they were with him that they wold proceade to a peaceable 
allecyon of the Kts. of the Shyre, and that they would agree of such as they thought 
fytt, and so commend them unto the Country ’. In the Phelips MSS. is the copy, in the 
hand of Sir Robert Phelips, of a letter of John Poulett, dated 20 January [1624], in 
which he says, ‘ I know you are advertised before this tyme that the sessions ended and 
the assembly dissolved without consent or nomynation of Knights for the Parl[iament] 
—tThe Bishop told me he doubted if there [were] any nomynacion amongst us there 
would be a disagreement amongst us and therefore advised rather to lett that matter 
alone unspoken of, and so itt rests att lardge itt being left to the nomination of the 
country ’ (Phelips MSS., Parliamentary, fo. 214). 

* Phelips MSS., Letters and Drafts of Letters by Sir Robert Phelips, fo. 15. In a 
list of directions for his agent entitled, ‘A remembrance for John Seward of such 
business that he is now to doe for me in London this term ’, in the hand of Sir Robert 
Phelips, is the following : ‘ That he goe to Sir Mervyn Hadly and my Lady Griffith to 
desyre them that I and my frend may have theyr assistance for the election of Knights 
of the sheyr if theyre be a parliament and that they will be pleased to signify theyr 
pleasure to that purpose unto theyr tenants and friends in thys countrye to reserve 
themselves. The lyke you must doe to my Lady Portman and Sir Henrye Portman, 
Sir Ed. Rodney and my Lady Rodney and Sir Theodore Newton.’ This is undated, 
but Seward’s reply, dated 24 February 1613/14, seems to indicate that the directions 
concerned the election of 1614. After mentioning that he has informed Poulett of 
Sir Robert’s desire to be knight of the shire, he adds: ‘I have dealt with the reste of 
your friends as you willed me and doe fynd them very willing to pleasure you ’ (Phelips 
MSS., Parliamentary, fo. 164). 
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but if loud shouting did not settle the choice beyond dispute, a 
count of ‘ voices ’ was necessary. For such a count each candidate 
prepared in advance by employing canvassers to solicit the promise 
of support. Since two knights were to be elected, every freeholder 
had two ‘ voices’. These he would presumably use to name two 
shire representatives. On the other hand, he might, if sufficiently 
pressed, use both his voices to insure the election of a first knight, 
thereby denying himself the privilege of voting for a second. What 
a calculating candidate sometimes did, therefore, was to solicit 
not only from each influential landlord for himself and tenants, 
but from every forty-shilling freeholder as well, the promise of 
his ‘ double voice ’, i.e. in modern terms, the promise to ‘ plump’ 
for him. Failing this, he secured the ‘first voice ’ or, if that was 
refused, the ‘ second voice ’ of his pledged supporters. 

Too much reliance on ‘ plumping’ accounted for Sir Robert 
Phelips’ defeat in the shire election of 1614. The winning course 
was undoubtedly to choose a partner with whom to share the risks 
of the campaign as well as the honours of election. The ‘ second 
voices’ denied to one aspirant might then, with slight coercion, 
be turned to the advantage of his associate with the almost certain 
result of election for both. The honour of being ‘ first knight ’— 
and gentlemen desired the distinction—was usually accorded to 
the older or more eminent candidate.! But an understanding as 
to precedence was as likely to have been reached by the candidates 
themselves when they joined forces, as to be settled by the 
freeholders on election day. Any preliminary compromise between 
two candidates in a three-party contest was offset by their joint 
advantage over their rival. A third candidate could afford to 
stand alone only when all-but-unanimous support guaranteed his 
carrying off the victory by ‘ clamour ’. 

The obvious desirability of allying himself with another 
aspirant was not overlooked by Sir Robert Phelips in 1614. His 
first mistake seems rather to have lain in assuming that Sir 
Maurice Berkeley would join with him. Sir Maurice’s assent to 
stand with Sir Robert was never asked, however, although it was 
taken for granted by both Sir Edward and Sir Robert Phelips. 
The onus of eliminating one of the younger candidates, if he joined 
with the other, was, therefore, squarely placed upon Sir Maurice’s 
shoulders, and whatever his choice, he seemed destined to lose a 
friend. Berkeley had informed Sir Robert of his dilemma : 


I came shortlie after [an interview with Sir Edward Phelips] to the Rolls 
to Sir Ro. Phelipps. I told him what had past betwene yourselfe and me. 


1 In 1604 the sheriff of Buckinghamshire, justifying in the house of commons the 
election of Sir Francis Goodwin over Sir John Fortescue, made the point that Sir Francis 
had urged the electors to accord Fortescue, because of his age and dignity, the ‘ first ’ 
place (Common’s Journal, i. 161 b). 
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I renewde my offer unto him, and with all the strength of reason and affec- 
tion I could use I entreated him to accepte it. At this time it shoulde seeme 
that Sir Ro. was not resolved what to doe, yet this much he discovered unto 
me that he could be well enough contented to accept of the place upon 
condition I might be joyned with him. I entreated him to rest assured that 
I shoulde thincke myself happie to joine with him in any imploymente but 
more in this, but withall I tolde him I did not see by what meanes it might 
be well accomplished, for that I knewe that Mr. Powlett likewise had a 
purpose to stand for it, that if we three stoode for the place of necessitie I 
must loose one of them, that though I loved Sir Ro. very well, yet I made 
not so meane account of Mr. Powlett as that I woulde loose him for such an 
ambition, but if he continewde resolute in this determination I entreated 
that eyther yourself or he wolde be plesed to write to Mr. Poulett to intrete 
his furthrance, which if he had done things had not growen to that conclusion 
which now I feare will issue.’ 


The ill-feeling excited by Sir Robert’s too easy disregard of the 
sensibilities of his rivals might not have lost him his seat, however, 
if the shire election had taken place, as anticipated, on 7 March. 
Up to this time ‘ labouring for voices’ had been carried on, if we 
accept his adversary’s statement, by and in behalf of Sir Robert 
Phelips. Berkeley had at least not opposed his claims; but he 
was indignant at being completely and consciously overlooked. 
Later he wrote to Sir Edward Phelips to justify himself : 


But notwithstanding all this [i.e. Sir Robert’s neglect of him] give me 
leave to tell you, itt shall never be proved that either publiquely or privately 
I stirred the country, or any part of the country against him before the day 
of election. Nay, if I did not take horse that morning with a full resolution 
to have persuaded Mr. Poulett or to have desisted myselfe, uppon the least 
motion either from yourselfe or Sir Rob., I will acknowledge myselfe guilty 
of any imputation that can be layd uppon me.—I have allready professed 
that I did take itt unkindly of Sir Rob. that he could be contented I should 
shippwrack my friendshippe with Mr. Poulett rather then he would vouch- 
safe him a letter. I tooke itt unkindly likewise that, writing to diverse of his 
friends about this businesse, he omitted mee; he nominated to them a day 
of election, he intreated their company (that I speak nothing of the counter- 
maund), and yet he could suffer mee to runne headlong in the dark.? 


Poulett had no less a grievance. Thus, when the two arrived 
at Ilchester on the appointed Monday morning to learn that no 
election could take place because the writ to the sheriff had not 
arrived, they seized the opportunity for their mutual advantage. 
The scorn of which they already held him guilty lent colour to 
their suspicion that Sir Robert’s collusion had ‘ swept away ’ the 
writ. So much, no doubt, they hardly needed to insinuate to the 


Sir Maurice Berkeley to Sir Edward Phelips, 13 March 1613/14, Phelips MSS., 
Parliamentary, fo. 168. 


* Ibid., 19 March 1613/14, Phelips MSS., Parliamentary, fo. 178. The original letter, 


in a clerical hand, with autograph signature. This is Berkeley’s second letter to justify 
his conduct. 
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friends about them as they announced on the spot their joint 
intention of supporting each other for the knightship of the shire. 
‘The countye seemed well disposed towards us, intreatinge us to 
stand,’! was the simple excuse Poulett offered later. In the 
county’s predisposition toward his rivals probably lies the secret 
of Sir Robert’s defeat. 

To prevent writs of election from reaching the sheriffs before 
election day was, however, an old device for minimizing the 
advantage of rivals.2 The proclamation to the country in pleno 
comitatu was made, in accordance with statute, when the sheriff 
read his writ on county-court day. But the issue of writs from 
the chancery forty days before the convening of parliaments made 
more than probable the occurrence of two county-days in the 
country before the journeys up to London began. Doubt whether 
the election would take place might make the attendance of 
freeholders on the earlier day uncertain. The delay of a writ thus 
became, on occasion, a factor of success. It had encouraged the 
practice of bidding for the possession and delivery of writs, and 
before the nineteenth century, when election writs began to be 
sent by post, ambitious candidates were sometimes adroit in 
surrendering the writs to the sheriffs. If Sir Robert Phelips held 
back the writ to prevent the Somerset election on 7 March, as 
was suspected in London® as well as hinted in the country,’ he 
played his cards badly. 

For the suspicion of these tactics might be used against Sir 
Robert tellingly by hisrivals. Zealous electioneering in the country 
began on 7 March. Sir Edward Phelips in London could not forgive 
the open defiance of his ambition for his son. Letters now sped 
between the master of the rolls and the ‘ two new combined con- 
federates ’. No pleas of Sir Maurice Berkeley or John Poulett to 
retain his ‘ good opinion ’’ moved Sir Edward Phelips to regard 


1 John Poulett to Sir Edward Phelips, 19 March 1613/14, holograph, Phelips MSS., 
Parliamentary, fo. 166¥. 

2 One of the candidates secured the writ and held it to deliver at his convenience 
to the sheriff in the Norfolk election of 1461 (Paston Letters, ii. 36). 

§ On 22 March Sir Edward Phelips wrote from London to Sir Robert (Phelips MSS., 
Montacute Abbey, fo. 16—the original letter, in a clerical hand, with autograph 
signature): ‘itt is publike said here that you kept backe the writt of election. You 
must endeavour to satisfie the country of the villany of that Reporte ’. 

* Sir Maurice Berkeley to Sir Edward Phelips, 13 March 1613/14, Phelips MSS., 
Parliamentary, fo. 168. This is the first letter to justify his conduct written by Berkeley 
to Sir Edward Phelips. ‘ If the writ had then beene come to the sheriffs handes the 
Countrie had proceeded to election but beinge not come (which notwithstandinge will 
hardlie bee imputed to accydent or negligence) the Country lost ther labor.’ In the 
draft of Sir Robert Phelips’ answer to this letter of Berkeley, he says (Phelips MSS., 
Parliamentary, fo. 174): ‘ Besides I would wish you to forbeare darkly to insinuate 
your suspicion that the writt was by my procurement and practice swept away, 
for when you shall have the will to speake it yn direct termes you shall quickly 


fynd me ready to lett you kn[ow] that ynjury concerns me too neerly to be indured 
by me.’ 
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their opposition as other than a breach of trust and friendship.* 
Yet never did he give up hope that the advantage conceded to 
them in the preliminary skirmish might be offset by ‘providence, 
care, and industry ’. 

To win ‘ the aftergame ’,? therefore, Sir Edward Phelips used 
his position at court. He even waited on Prince Charles himself to 
win the promise of support from his western tenants.2 Whether 
success was worth the enmities incurred was doubted by his 
friends. The Viscount Lisle told him, in fact, that because of the 
strife in Somerset the court was growing lukewarm over his son’s 
candidacy : 


Though my power be not over great, yet I am not unmindfull at any 
time of what I thinke concerns my friends (amongst whom I hold you in the 
foremost ranke) or what they seeme to be carefull of. I was therefore this 
afternoone at the Rolles to tell you, that coming yesterday to the Court—I 
remembered that you had told me on Friday at the Temple, that having 
sent to my Lo. of Somerset, that in respect of him your Sonne should desist 
from his standing for the Knightshipp of the Shire, you had not received 
any answere to that purpose from him—I found that the only reason why 
that my Lo. did not returne you an answere of acceptance was that he 
thought it was a thing which but for your respect of him, you would not 
willingly doe ; otherwise, that for the quiet of the Country, he should be 
very glad of it.—Write to me therefore by this bearer what you will have 
done, and I will take the charge upon me. And truely I wish you to accept 
of it, especially having all ready made offer yourselfe of it unto him. You 
shall by this meanes restore quiet to your neighbours, you shall merit of my 
Lo: of Sommerset, exempt your Sonne from hazard and trouble, and the 
cause of strife being taken away I trust to see you restored to the former 
kindness towards your friends, and they in like respect towards you: whom 
else this controversye was like to put farr in sunder.* 


1 Phelips MSS., Parliamentary, fo. 175%; draft of letter of Sir Robert Phelips to 
Sir Maurice Berkeley, in answer to Sir Maurice’s letter of 13 March: ‘ Itt is tyme Sr to 
give an end to this discourse uppon whiche I have the longer dwelt because itt is likely 
to bee the last that will ever pass from me to you. I will not now trouble myself to 
examyne your rules of frendship discretion or honesty. How well you have observed 
some of them will I make no question hereafter appeare to others and I would to God 
that by violating your frendshippe to me no other prejudice might happen of ytt than 
that which will fall upon me alone.’ 

? Sir Edward Phelips to Sir Robert Phelips, 22 March 1613/14, Phelips MSS., 
Montacute Abbey, fo. 15: ‘ This aftergame must be won with providence, care, and 
industry.’ Sir Edward Phelips to Sir Maurice Berkeley, 24 March 1613/14, Phelips MSS., 
Parliamentary, fo. 180, the original letter, in clerical hand, with autograph signature : 
* And although you play and endeavour by circumvention to wynn the fore game, yet 
you must give mee leave to endeavour both to playe and wynn the aftergame.’ 

5 Sir Edward Phelips to Sir Robert Phelips, 28 March 1614, Phelips MSS., Family 
Letters, fo. 14. Original letter, in clerical hand, with autograph signature: ‘I sent 
you yesterday divers letters to the Princes Tenants. This morning I have waited upon 
himselfe, and hereupon have written unto them other letters which you must instantly 
procure to be delivered not by ordinary messengers that can bring you no answere, but 
such as may bring you their resolutions to whom the letters are directed.’ 

* Robert Viscount Lisle to Sir Edward Phelips, 28 March 1614, holograph, Phelips 
MSS., Parliamentary, fo. 182. 
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Such advice may explain Sir Edward’s eleventh-hour proposal 
that his son withdraw from the contest. But this offer was too 
half-hearted to be accepted. He had already defended his course 
in a letter to the knights and gentlemen of Somerset : 


How I have endevoured to performe all true offices of love and respect 
to these two new combined Confederates, I appeale only to themselves. 
That ever I offred the leaste part or point of unkindness to either of them, 
I doubt not but they will excuse me. From whence then proceedeth this 
conjunction betweene them to endanger the long continued peace and quiet 
of our Country, I referre to the secrecys of theire owne inward thoughts.— 
But now finding this unkind proceeding to touch me in point of reputation, 
I doe wholly referre myselfe and sonne to your loves and affections. Yet so 
deare to me is the love of my country and such is my desire to continue the 
peace and quiet thereof (which I feare will be endangered by this unkind 
course), that I could and doe hartily wish and desire that the same may be 
prevented by your worthy and discreete moderation betweene them, with- 
out dividing the country, or putting it to the publicke question. Whereby 
love may continue, and sedition be prevented.' 


There was an obvious purpose in the entreaty to avoid ‘ division’ 
and ‘ the publicke question ’. If Sir Edward could effect for his son 
an impressive demonstration by ‘ clamour ’, and avoid a count of 
votes by the sheriff, he might yet outwit Berkeley and Poulett. 

To increase his supporters’ fervour, other letters of Sir Edward 
‘ fluttered ’ into Somersetshire. ‘ Freedom of election ’ in the early 
seventeenth century did not imply lack of solicitation, but rather 
the condemnation of undue pressure. The house of commons made 
this point clear both in 1614 and 1621.2 To inquire too particularly 
about those who refused to promise their support was reprehensible, 
for this was little short of menacing the freeholders. Impressment 
for soldiering seems later to have been an effective threat used by 
the unscrupulous.* The house of commons pronounced against all 
undue pressure. The chancellor of the duchy of Lancaster was 
held up in 1614 as a ‘ caution to great ones hereafter how to write ’, 
and an ‘encouragement to freeholders to use their own right in 
elections ’.4 Sandys, commenting on the chancellor’s expulsion, 
defined the limits of solicitation: It was ‘ not backing [sic] of a 
parliament for noblemen to write letters to them to whom they 


1 Sir Edward Phelips to the voters of Somerset, 16 March 1613/14, Phelips MSS., 
Parliamentary, fo. 176. Original letter, in a clerical hand, with autograph signature. 
The superscription reads: ‘To my very worthy and much esteemed good friends the 
Knights, Justices of Peace, and Gentlemen of the Countye of Sommersett.’ 

2 Sir Edward Coke said, in 1621: ‘ the Statute directeth the Election shall be free, 
but never was there any Election wherein Men did not labour their Friends by Letter 
and Entreaty for their Voices ’ (Proceedings and Debates, i. 23). 

3 In the Monmouth election of 1625 it was charged that one of the candidates 
‘ solicited divers for voices; threatened divers; other impressed for soldiers; divers 
stricken ; others hindered from coming to the election ’ (Commons’ Journal, i. 806 a). 

* Commons’ Journal, i. 478 b. 
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[were] bound in love, but to press with letters or by fear &c. that 
[was] packing ’.1 

Sir Edward’s letters, so far as we know, did not exceed the 
limits of discretion. But a master of chancery and several justices 
of the peace undertook the canvass for votes.2 ‘ Neither was this 
done by inferior persons or strangers to Sir Rob[ert] but by gentle- 
men of principall trust and credit with him,’ complained his rivals. 
The names Sir Robert noted in his memorandum of supporters 
made a formidable list.? Besides many country gentlemen, among 
whom were numbered all but a few of the justices of the peace, 
there was mention of the ‘voices’ expected from ‘My Lord of 
Hertford ’, “My Lord of Rutland’, ‘ My Lord Arundel’, and ‘My 
Lord Bishopp ’. 

The bishop of Bath and Wells was, no doubt, the most actively 
influential of all these pledged adherents. As he professed to 
Sir Edward his personal resentment of the ‘ fine trick ’* of the 
enemy, he promised his own undivided support: ‘I will send 
downe uppon Monday to my Chancelor and send my servants to 
all my tenants, that if they goe not with your sonne and where he 
will dispose of them, I will never acknowledge them, and they shall 
smart for it soundly.’> ‘Three hundred freeholders besides the 
vestrie ’,6 was the pledge of the zealous bishop, as Sir Edward 
wrote to his son. 

The pledged supporters were told that the master of the rolls 
desired to know their names. ‘ Let them know I desire it ’, was 
Sir Edward’s final advice to his son, ‘ because I may endeavour to 
requite them as they shall deserve, and to make their loves known 
to his Highness.’? These were no mere forty-shilling freeholders 
to whom such promises of preferment were to be hinted, we may 
be sure. What rewards for their loyal ‘voices’ were offered to the 
less gentle inhabitants of Somerset, we are left in doubt. We look 
in vain for any mention of the slightest gratuity to be offered for 

1 Commons’ Journal, i. 463 b. 

? Dr. Francis James, D.D., one of the masters of the court of chancery, and Thomas 
Hughes, a justice of the peace, directed the canvass. 

5 Phelips MSS., Parliamentary, fo. 202. A list, in hand of Sir Robert Phelips, 
beginning ‘My Lord of Hertford’s tenants for the second voyce’. This is one of a 
series of similar lists compiled, no doubt, after the election to estimate the strength of 


Sir Robert’s support preliminary to challenging the sheriff’s election return (infra, 
p. 597, n. 3. 

* James Montagu, bishop of Bath and Wells, to Sir Edward Phelips, holograph, 
undated, Phelips MSS., Parliamentary. fo. 184: ‘I understood little in this hower of 
a fine tricke your sonne was like to be served by those I little expected could have used 
you so, and I thinke you have not deserved it at ther hands.’ 

5 Ibid. 


* Sir Edward Phelips to Sir Robert Phelips, 20 March 1613/14, Phelips MSS., 
Family Letters, fo. 12. Original letter, in clerical hand, with autograph signature. 

7 Sir Edward Phelips to Sir Robert Phelips, 28 March, 1614, Phelips MSS., Family 
Letters, fo. 14. Original letter, in clerical hand, with autograph signature. This con- 
tains specific directions as to how the election shall be managed (infra, p. 594). 
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a ‘voice’, yet we know that in the early seventeenth century 
elections cost money. Prynne, writipg about 1660, regretted that 
knights no longer sued by writ at the end of parliaments for their 
election expenses, for ‘the due payment and levying of these 
expenses prevented all expensive solicitations, entertainments, 
canvases, letters, and indirect means to procure voices—Few or 
none being so ambitious, vainglorious, indiscreet, as to spend one 
or more thousands of pounds to procure anelection in any County’! 
as some had apparently done in his time. From the middle of the 
fifteenth century, if not earlier, it had been customary to provide 
entertainment for freeholders ;? the ‘ taking up of inns’? in towns 
where elections were to be held was not an uncommon practice 
in the reign of James I. If we have no means of estimating the 
cost of the Somerset election in 1614, we are given ample proof 
that Sir Robert spared no expense on the entertainment of his 
friends when the eve of election came. Sir Edward had counselled 
his son : 


Endeavour to procure as many gentlemen as you may to come to you 
at Montague upon Sunday night, where make that provision for them as 
possibly you may, especially for lodginge. For Ilchester itself and Northover 
take it upp for the lodging and entertaynment of those your frends that 
shall come farr off. Whereof I would wish you to give them knowledge and 
to have somm there Sunday night to bring them to their lodginge. Dis- 
appoint your adversaries by all means of any place there for their companyes. 
But in any wise provide that your frends that come farr off may be there by 
8 o’clock Monday morninge.* 


Sir Edward Phelips had not underestimated the social pro- 
pensities of his country neighbours. On the morning of 4 April, 
whether bestirred by devotion to Sir Robert, or his flowing ale, the 
town of Iichester was crowded with his supporters. ‘A whole world 
of gentlemen and freeholders more than the body of the town could 


contain’, we are told, ‘were all affirming themselves to be for 
Sir Robert ’.5 


1 William Prynne, Brief Register—of Parliamentary Writs, part iv. 610. 

2 In the Suffolk election of 1467 the expense of feasting the freeholders was £40 17s. 8d. 
(F. M. Eden, The State of the Poor, Vol. 11, App. xxxix). On 15 February 1628, Sec. 
Conway wrote to Sir Thomas Jervoise concerning the Andover election in which the 
burgesses, on request, had returned his son, to ask what was to be done about the 
‘ customary feast ’ at the election, and whether it was requisite for his son to be present 
(State Papers, Dom., Chas. I, xciii. 47). 

* In the Essex election of 1604, Thomas Mildmay wrote to Sir Francis Barrington, 
one of the candidates: ‘If you have hard that I have taken off sundrye Innes in 
Chelmsforde you hard it trewelye for I have done soe and I know not who hath any 
thoretye to excepte againste mee in so doing in myne owne towne, beinge lawfully 
required for myself and my freendes ° (T'ransactions of the Essex Archaeological Society, 
ii (N.S. 1884), 16). 

* Sir Edward Phelips to Sir Robert Phelips, 20 March 1613/14, Phelips MSS., 
Family Letters, fo. 12. Original letter in clerical hand, with autograph signature. 

® Thomas Hughes to Sir Edward Phelips, 9 April 1614, holograph, Phelips MSS., 
Parliamentary, fo. 210. Hughes was one of Sir Robert’s election canvassers. 
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An eye-witness describes for us the scene enacted near the cross 
in the market-place between gight and nine o’clock in the morning. 
No sooner had the sheriff read the election writ than ‘the cry 
“A Phelips! A Phelips!” was so great and violent for three 
quarters of an hour at least that at the Crosse and all about it, 
I heard no other noise nor sound but “A Phelips!”’ To his 
friends the demonstration was in every way convincing. Victory 
was won by ‘clamour ’. ‘ Your friends must not be spare-voiced, 
but with their voices pronounce it roundly and fully,’ Sir Edward 
had warned his son. After the shouting there could be no doubt in 
any one’s mind that Sir Robert’s was the ‘ first and prime election ’.* 

The sheriff, however, thought differently. Two doubts were 
raised that were eventually to turn the scale against Sir Robert. 
Sir Maurice Berkeley’s first proposal was that a poll be taken to 
prove beyond dispute the forty-shilling property qualification of 
each freeholder, and then his choice of knights. His second 
contention was that on the day the writ of election was issued 
from the chancery Sir Robert Phelips had not been resident in 
the county, and was therefore ineligible for the shire election. 

Residence within the shire, even when interpreted in the widest 
sense, had long been a dead-letter restriction. But whether or not 
this objection to Sir Robert’s candidacy had any weight with the 
sheriff, he decided to insist on taking a poll. Declaring that ‘ he 
neither knew who was elected nor how to make his indentures 
untill yt appeared by examination upon oath both who were free- 
holders and how many went with each party ’,> he proceeded to 
play directly into the hands of Berkeley and Poulett. 

Sir Edward Phelips had foreseen this contingency. To under- 
stand the advice he had given his son to meet the emergency, we 
must keep in mind certain early seventeenth-century election 
practices. If there was a more or less definite hour for the reading 


1 Sir Edward Phelips to Sir Robert Phelips, 28 March 1614. 

2 Thomas Hughes to Sir Edward Phelips, 9 April 1614. 

3 Ibid. After describing the acclamations in the market-place for Sir Robert 
Phelips, Hughes adds: ‘ But the sheriffe, relieing upon the statutes inabling no electors 
but freeholders only of 40s. yearly, withdrewe himself into a great field next adjoineing, 
and ther resolved to examine all the voices on all partes by the poles uppon their oathes, 
as well for their freehould, as with whom they passed.’ 

* Ibid, The writer declares that the sheriff, Sir John Horner, was the real obstacle, 
who ‘ wold have made some scruple to have retourned Sir Robert, because at the 
Crosse, upon the Sheriffes first coming, Sir Maurice Berkeley tooke exception against 
Sir Robertes Capacitie, supposing that at the day or teste of the writ of parlament, 
Sir Robert was not resiant in our Countie ’. The point of eligibility was argued in 1621 
in respect to the election of Sir Francis Goodwin. Sir Thomas Ireland then explained 
that ‘the Intent and Meaning of the Law concerning residency is, that the Party 
elected should have free-hold within the County ’, and Sir Laurence Hide, on appeal of 
the Speaker, ‘ confessed he never knew any put out of this House for Non-Residency ; 
for so the better Part of the House should be put out’ (Proceedings and Debates, 
1620-1621, i. 23). 

5 Thomas Hughes to Sir Edward Phelips, 9 April 1614. 
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of the writ,! there was no previously fixed time within which the 
sheriff must make his electoral count. This, in the event of a poll, 
might drag through most of the day, or even several days,” as 

the freeholders were withdrawn from the crowded market-place, 

usually into an open field, to facilitate a count of heads. 

The outcome of the election depended very much on how this 
count was taken. Of this, Sir Edward had warned his son. 
‘ Clamour ’ having proved unconvincing to the sheriff, the election 
must proceed by ‘division’. The simplest and most impartial 
method of determining the victors was, undoubtedly, to divide 
the company into groups, each assembled about the person of its 
primary choice.* In this event no weight was given to ‘ second 
voices ’, but the two candidates who counted the more numerous . 
adherents became, ipso facto, the first and second knights of the 
shire. Had Sir Robert Phelips been able to carry out his father’s 
instructions in forcing this method of count, he might have won 
the election. 


But this natural solution of a three-party rivalry must be 
agreed to by all the candidates. When two had already reached a 
partnership agreement, they were unlikely to concede so much 
advantage to the third. To disregard ‘ second voices ’ would by 
every portent in 1614 have meant the elimination of John Poulett. 
However much, therefore, Sir Robert’s friends sought to urge the 


fairness of the method upon the sheriff and the opponents, they 
met only with rebuff.‘ 


And the sheriff followed his own course. Not until one or 
two o’clock in the afternoon did the poll begin.5 Then as every 


1 Statutes of the Realm, ii, 341 b, Act 23 d Henry VI, cap. 14. The sheriff is directed, 
upon the day appointed for election, to proceed ‘ in his full County, betwixt the hour 
of eight and the hour of eleven before noon, without Collusion in this behalf, under the 
penalty of £100 to the informer, provided such suit be commenced within three months 
after the Parliament begins ’. 

2 In 1624 the committee on privilege, headed by Glanville, considered twenty-one 
disputed elections. Concerning the time within which the election must take place it 
ruled : ‘ if the election be begun within the lawful hours, it may be in dispatch a whole 
day, or more days, by adjournment, if need require ;—and he that cometh any time of 
the day, while the election is in agitation and unconcluded, cometh time enough to give 
his voice, the whole election being but one continued act in law ’ (Glanville’s Reports of 
Controverted Elections, p. 102). 

* Sir Edward Phelips to Sir Robert Phelips, 20 March 1613/14. ‘Therefore my 
advice is that you prosecute two things, the one that the companie uppon the division 
may be drawne into 3 parts, and he that hath the greatest number to have the first 
place, the next the second place, and the third to lose ytt,—But if that course will not be 
yielded unto, then you must absolutely insiste upon this. That first it must be deter- 
mined whoe hath the first place, which being done and notified to the Country, then 
to growe to the second examinacion of the poles for the seconde place.’ 

* Thomas Hughes to Sir Edward Phelips, 9 April 1614. The writer recounts how 
“manie of the best knightes and gentlemen of Sir Robart’s frends—dealt with the 
sheriffe to desist from that Kind, [i.e. the poll] and to make retourne of Sir Robart and 
Sir Maurice (who doubtless carried the greatest number between and for them) as the 
chosen Knightes by that election ’. 

* Phelips MSS., Parliamentary, fo. 190. Letter, in Sir Robert Phelips’ hand, 
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freeholder on oath! vouched to his property qualification, he was 
asked to name his first and second choice of knights. As these 
choices were recorded by the sheriff’s clerks,? this method amounted 
to preferential voting. The pooling of their votes between two 
allied candidates gave them, almost inevitably, the advantage over 
their independent rival, even though he might have been accorded 
the largest number, or even an absolute majority, of first voices. 

This Sir Edward Phelips had foreseen, and in respect to it 
he had uttered his most specific warnings when he wrote to his 
son on the eve of the election : 


But ev[er] take heede how that a joynt question shall be made, as 
namely a question uppon the examination of the Polles, by asking who 
shalbe your first Knight and who your second, for thereby Berkeley and 
Pouletts Company will joyne and exclude you ; and thereby many of your 
owne company although they give their first voice for you, yet being 
pressed whom they will have for their second, it is likely will give theire 
voices for Barkely or Poulett; whereby, if you misse the first, you allso by 
the voices of your owne company loose the second, which by any means you 
must prevent.* 


The means of preventing it, Sir Edward explained, was to see 
that the choice for first and second knights was made by a separate 
and not a joint question. When the first knight had been elected, 
either by an absolute or by a simple majority, the choice for second 


knight must then fall by majority vote to one of the two remaining 
candidates. This method was again calculated to break up the 
partnership between Berkeley and Poulett. It might conceivably 
insure to Sir Robert, if not the first, at least the second place. 


addressed ‘ To the Right Honorable Thomas Lord Ellesmere Lord Chancelor of Eng- 
land’ and signed with twenty-eight autograph signatures of knights and squires who are 
freeholders in Somerset. They protest against the election: ‘after the houre of nyne of the 
clocke, when, as we all rested satisfied that the said Sir Robert Phelips was duely 
chosen the first knight, the sherife of the said Countie saying he was not satisfied drewe 
the most parte of the Freeholders of the said Countie out of the said Market Place into 
an open field adjoining to the said towne and theare about one or two of the clocke in 
the afternoon, many of the said Sir Robert Phelippes voyces being then gone out of 
the said towne, the said sherife proceeded to examination both of the number and also 
of the Freehold of the people theare remayninge and did refuse to publishe or declare 
the said Sir Robert Phelipps to be any of the said Knights’. 

1 See supra, p. 592 n. 3. 

? John Symes to Sir Edward Phelips, 17 April 1614, holograph, Phelips MSS., 
Parliamentary, fo. 162. On the ground of a gentleman’s agreement Symes, a Somerset 
justice of the peace, excuses himself for supporting Poulett rather than Sir Robert, 
because he had pledged his support to the former before he knew the latter intended 
to stand. He adds, concerning the poll, ‘ at what tyme the sherife and under-sherife 
purposed the severinge of all the freeholders, yt pleased most of the gent{lemen] to 
intreate Sir Francis Popham and Sir Jo. Mallet to overlooke that the sherifes clerks 
shoulde trewly write downe to whome the said freeholders gave their voyces in one 
place, and my brother Horner and my selfe to oversee the like in another place, where 
(so long as I continewed) I will depose ther was no ill measure offered to Sir Rob.’. 

* Sir Edward Phelips to Sir Robert, 28 March 1614, Phelips MSS., Family Letters, 
fo. 14. 
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But this scheme failed because no entreaty moved Sir Robert’s 
opponents to consent to any method that would divide their 
‘voices’. The joint question was put, therefore, and the free- 
holders’ votes were recorded in the sheriff's book. When the official 
return reached the chancery, it named Sir Maurice Berkeley and 
John Poulett as the knights for Somerset.! 

The ‘ indirect dealing ’ of sheriffs was a general grievance in 
1614. Elsewhere there was complaint that sheriffs were no 
impartial judges of elections: that they came late, set back the 
clock, discontinued the polls before finishing the count, and made 
false indentures in the end.2 In Somerset the sheriff probably 
connived with Berkeley and Poulett to insist on a poll, but there 
is no other evidence that he took the law into his hands. So soon 
as the decision to take a poll was made, however, Sir Robert 
Phelips lost interest in the voting. By the time the poll was taken 
many of his own supporters had left the field. This disadvantage 
he made no effort to retrieve, but, urged on by his friends, ‘ manie 
of the best knights and gentlemen’,® he himself withdrew in 
dudgeon long before the issue was decided. 

Under these circumstances it is probable that the voices actually 
recorded by the sheriff for Sir Maurice Berkeley and John Poulett 
outnumbered those for Sir Robert Phelips. Because of his majority 
at the market-place in the morning his friends had dissuaded him 
from submitting to a course of election obviously instituted to 
effect his defeat. Six lawyers present had declared, moreover, that 
Poulett was ineligible, a knight taking precedence of a squire in 
eligibility for election.4 This contention, parallel to the objection 
of non-residence, was of no avail. 

Such seem to be the facts that explain Sir Robert Phelips’ 
defeat in 1614. That he ever had so apparent a majority as his 
supporters contended is, of course, open to question. His tactics 
on 4 April could be construed only as minority tactics to make 
void the election.’ In protest against the sheriff’s course, his 


1 There is no list of the general election returns for 1614 in the Crown Office, nor are 
the Sheriffs’ Returns preserved (information kindly furnished by Mr. C. T. Flower). 
The only list ever found is that in the Kimbolton MSS., No. 143. This is now published 
in the Return of Members of Parliament ; Index to Part I. 

? These were the complaints against the sheriff in the Northumberland election 
of 1614 (Commons’ Journal, i. 457 b). 

% Thomas Hughes to Sir Edward Phelips, 9 April 1614. 

* Ibid.: ‘all the lawyers there present (being 6 in number) wear of opinion that 
Mr. Pawlett was not eligible, because though the statute be in the diffinnitive, that 
two of the most notable knightes, or most notable esquiers, or most notable gentlemen 
should be chosen &c., yet yt was to be so understood when either no Knightes would stand 
for yt, or when the Knightes for some other defects wear not eligible ; and the statute 
not to be so construed, as if ether Knightes, or Squiers, or gentlemen might indifferently 
without anie diversitie be chosen, where Knightes were not defective, which were 
contrarie both to comon Law and the woordes of the writt duos milites gladiis succinctos.’ 

5 In 1624 the committee on privilege ruled, concerning the Gloucester election, that 
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friends had left the field of their own accord before the electoral 
count. In vain Sir Robert’s official canvassers had argued that he 
was certain to win by any method. His friends seemed uncon- 
vinced. Perhaps they had noticed how the sheriff, upon the mere 
suggestion of Sir Robert’s ineligibility, had ‘ staggered and thought 
yt against his conscience to retourn Sir Robert, though uppon full 
examination the choice had falne with him ’.* 

They appealed to the lord chancellor, however, on the very 
day of the election.2. There was no lack of spirit in their complaint 
of an ‘ undue election’. Regardless of the later juggling of the 
sheriff, the acclamations in the market-place that morning had 
proved beyond dispute the election of Sir Robert. ‘Sir Robert 
Phelips had at the time of the election 1,500 voices more than 
Sir Maurice Barkley and Mr. Poulett both had.’* So contended 
more than a score of his friends, the Somerset justices of the peace. 

No sooner had the sheriff’s return reached London, moreover, 
than Sir Edward Phelips called for an after-canvass of the free- 
holders to obtain the signatures of those who had given ‘voices’ 
for his son. Warre, a Phelips canvasser, replied : 


I received your letter dated the 8th of this instant Aprill delivered by 
Gabriell your Servant but come not unto my handes untill the 15th of this 
month. Immediately I gave directions (as your pleasure was I should) for 
the procuring of all the freeholders to be sent unto you which appeared at 
Ilchester and gave their voices for Sir Robert Phelipps his election and to 
be subscribed with ther names who procured ther apperance. John Sewer 
and Gabriell traveled forthwith unto the Eastern partes with direction yf 
possibell for bringing the numbers written by the freeholders themselves. 
As also subscribed by the Knights gentlemen and others that procured 
them with a distinction of what doobell voices wear given who wear for the 
fyrst place and who for the second. But I finde that in all points that course 
is not held ; the reason was, as I heare, for that being so neer easter the 
freholders wear much dispersed whereby the gentlemen could not enform 
them selves of certaynty.* 


the departure of freeholders of their own accord before being polled did not nullify an 
election, for ‘ then it should always be in the power of those which had the fewest number 
of voices, by their departure before the poll finished to turn any election into a nullity 
at their pleasure, which would be most inconvenient ’ (Glanville’s Reports of Controverted 
Elections, p. 101). 

1 Thomas Hughes to Sir Edward Phelips, 9 April 1614. 

2 See supra, p. 593, n. 5. 

* Phelips MSS., Parliamentary, fo. 192Y. On a draft of the letter to the lord chan- 
cellor (see supra, p. 593 n. 5) is a note of comment: ‘ It will be verifyed upon oath by 
divers Kts and Esq. then present that Sir Ro: Phelipps had at the time of the election 
1500 voices more than Sr Maurice Barkley and Mr. Paulett both had’. It is perhars 
significant that this statement was not incorporated in the letter itself. 

* Thomas Warre to Sir Edward Phelips, 28 April 1614, holograph, Phelips MSS., 
Parliamentary, fo. 212. Chamberlain observed to Carleton on 7 April, ‘that the 
retournes of Knights for divers shires prove every day more litigious,—and yesterday 
came the newes that Sr. Maurice Barclay and Mr. Paulet have don the like [i.e. carried 
the election with ‘clamour and complaint ’] in Somersetshire, contrary to the Mr of 
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No secret ballot protected the freeholders of Somerset in 1614, 
though in 1628, when a Yorkshire election was in dispute, the house 
of commons ruled that even the practice of registering the free- 
holders by name in the sheriff's book was indefensible, and, if they 
refused, electors could not be forced to give their names.! As for 
the older practice of inserting the names of electors in the sheriff’s 
indenture to chancery, that too was ‘not necessary—because 
notice might then be taken of them, to their prejudice ’.2 But 
there was no law about such practices, though from 1614 to 1628 
each successive house of commons undertook to frame an act to 
systematize the accepted customs. 

Sir Edward Phelips continued his interrogation of the Somer- 
set freeholders while the parliament of 1614 was in session. 
Throughout the month of April his henchmen were sending in 
their certificates together with their own expressed convictions 
of foul play.* The sheriff’s refusal to allow the inspection of his 
record book only aroused further suspicions of his connivance.* 
Sir Edward was assured that ‘the Country is so fully possest by 
these certificates that our number so farr exceeded theirs that they 
cry shame on the sheriffe and expect some reformation of such 
an abuse ’.5 

None was forthcoming. However reluctantly, Sir Robert 
Phelips had taken his seat for Saltash, Cornwall, in the parliament 
of 1614. Of this there is but one explanation. However ‘ unsound ’ 
Sir Robert might claim the procedure at the Somerset election to 
have been, the sheriff had made no false indenture for the return 
of Berkeley and Poulett. They could neither be unseated nor the 


the Rolles and most mens expectation, but there be great threats that they shall not 
go away with yt so, and that there wilbe nullities and invaliditie found in the pro- 
ceeding. I send you here the copie of a letter sent Sr Maurice Barclay by the Master of 
the rolles, wherby you may discern of his spirit and courage, but they that know say 
it is much sweetned from that which shold have been sent ’ (State Papers, Dom., Jas. I, 
lxxvii. 6). 

1 «That if an elector or freeholder, being, by the sheriff, upon the poll, demanded 
his name, shall refuse it, he is not disabled to be an elector ’ (Commons’ Journal, i. 884 b). 

2 Ibid. 

3 Phelips MSS., Parliamentary, fos. 186-208. A series of lists of names of ‘ Free- 
holders which were at Ilchester the 4th day of Apr. 1614 and gave their voices for 
Sir Robert Phelips Knighte’. These are signed by the canvassers: E. Tynk, Edw. 
Popham, Tho. Warre, Richard Warre, Edward Rogers, John Wyndham, and Tho. 
Southworth. 

* Thomas Warre to Sir Edward Phelips, 28 April 1614, Phelips MSS., Parliamentary, 
fo. 212. ‘ The freeholders sworn for Sir Maur[ice] Barklye and Mr. Pawlett wear not 
1200; the undersheriffe assures me that ther wants 50 of 1200. The more to ascertayne 
my selfe I sent the undersherife this last week to see the Book which is in the Custody 
of the Highe sheriff, who refused him and will not suffer any to have sight of [h]it. I 
assuer my selfe yf the trewth appeared on[e] quarter of those which gave ther voices 
for them wear noe freeholders.’ But Warre admitted at the beginning of his letter : 
‘ Before your direccon came for the return of our freholders unto you the speech of all 
the oppositts went currant that your son His numbers wear only coppiholders which 
made him defict [sic]. 5 Tbid. 
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sheriff sent for. But other circumstances also seem to have led 
to no question being raised in the house of commons. 

In the hand of Sir Robert Phelips, and among his papers, we 
find the draft of ‘a letter out of Somerset shire ’.2 Directed, 
presumably, to the lord lieutenant of the county, it purports to 
come from the same group of country gentlemen, principally 
justices of the peace, who had previously protested against the 
election to the lord chancellor. It answers a letter of ‘the 26th of 
April’ proposing reconciliation.’ From it we conclude that Berkeley 
and Poulett had already been called to the council table to render 
their account of the shire election. Some satisfaction they must 
apparently have given, for the advice of the lords had been to drop 
the dispute. To this the Somerset justices, with some spirit, 
replied, according to the draft : 


Now as concerning the desyre of the Lords to have a generall reconcile- 
ment wee doe acknowledge thys proposition of theyrs to be a principall 
favour unto us, for wee are not ignorant of those ynconveniences unto 
which thys late division doth subject us, and are very sensible of the danger 
of being by this occasion deprived of the benefytes of that good agreement 
which has byn for this long space of tyme happily enjoyed yn this contrye, 
and moreover apprehending that by the course propounded the unhappy 
effects of a general faction and dissension may be avoyded, wee ought with 
all willingness yn thys point to obey these Lords commandment. Never- 
theless so stands ytt with us at this present that we must forbeare for 
awhile to give our assent to a reconciliation, and that for thys reason 
bycause we are advertised from some of our frends that disgraceful speaches 
have lately byn cast against us by Sir M[aurice] B[erkeley], who is reported 
to liave affyrmed to divers men in public places that those who saye the 
elec tion was not duely made are knaves and such as believe it are fooles. 
We doe conceave that thys cannot relate so especially to others as to us, 
who yn a certificate directed to my Lord Chan{cellor] of England declared 
our opinion that the election was unduly and very partially carried, which 
relation of the proceeding we will always be ready to justify in any sort 
whatsoever. Thys being the reason wee do hope and so ys our humble 
desire that their L{ordshi]ps will not take yn ill part our forbearance to give 
them satisfaction, and further we do assure ourselves that our careful and 
worthye proceeding yn a matter so muche importing us, will not be by 
theyr L{ordship]s misinterpreted, itt being certayn that men are no longer 
worthy to be respected then while they possess the care to preserve and 
mayntayn theyr reputations.‘ 

! When the Cambridgeshire election was in dispute in 1614, a member had observed 
‘that the return [was] not good, because—the election, not sound ’, but Sir Maurice 
Berkeley had answered, ‘ The question only to be, whether the return good. If good, the 
gentlemen to be retained, and the sheriff not to be sent for’ (Commons’ Journal, i, 468 b). 

? Phelips MSS., Parliamentary, fo. 161. 

5 Ibid. ‘ We have received your letter of the 26th of April and do render you very 
hearty thanks for the respect which itt seems you have had of us yn thys treaty 
betweene yourself Sir M[aurice] B[erkeley] and Mr. Pow/(lett). 


* Ibid. ‘The draught of a letter out of Somersetshire,’ in the hand of Sir Robert 
Phelips. 
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This letter, so far as the sources indicate, marked the end of 
the Somerset election dispute. We know that Berkeley and 
Poulett, however, with Sir Nicholas Halswell, who had acted as 
intermediary between them and Sir Robert Phelips before the 
election contest became acute, were summoned before the privy 
council again in the autumn of 1614.1 Another peremptory order 
that brooked no further delay reached Poulett in February, 1615.2 
But whether the charges he was called to answer then, on behalf of 
himself and his servants, concerned the parliamentary election of 
the previous spring we can only surmise. Servants and master, 
‘against whom there was no accusation at all ’,? as the council 
register reports, were shortly exonerated and dismissed. The 
parliament had long since been dissolved, and close upon its 
dissolution had followed the death of the chief protagonist, 
Sir Edward Phelips. 

Sir Maurice Berkeley,‘ too, died in 1617, but the breach 
between John Poulett and Sir Robert Phelips was never healed. 
As Sir Robert rapidly gained recognition as a leader of the opposi- 
tion in the house of commons, he was destined to find himself 
thwarted more than once by his former opponent. But Poulett’s 
sphere of influence was the country, not parliament. His tactics 
aimed to discredit Sir Robert among his countrymen and to 
prevent his re-elections.’ In the reign of Charles I, moreover, 
Poulett’s loyalty to the Crown was rewarded by his elevation to 
a peerage. As Baron Poulett, he not only kept up a steady corre- 
spondence with the secretaries of the state,® but enjoyed the leader- 
ship of a faction of Somerset justices of the peace who constituted 
themselves the king’s ‘ eyes and ears’. Upon them Charles could 
always rely to inform him of the wayward opposition to benevo- 
lences, forced loans, and ship-money. More than once their 
complaints of resistance in Somerset involved Sir Robert Phelips. 

EpiTrH FaRNHAM. 


1 Acts of the Privy Council, 1613-14, p. 611, 2 November 1614. Berkeley, Halswell, 
and Pawlett are ordered to appear before the board on 20 November, ‘for some 
occasions which you shall understand at your coming ’. 

2 Ibid. 1615-16, p. 69. 

3 Ibid. p. 81. 

* Sir Maurice Berkeley was the father of Sir William Berkeley, Governor of Virginia, 
1641-52, 1660-76. 

5 In the hand of Sir Robert Phelips and among his papers, are notes entitled ‘ The 
State of My Business ’, probably prepared to answer charges at a Privy Council meeting 
in 1628. Sir Robert enumerates complaints against ‘ My Ld. Pouletts ways unto me of 
late tyme’; in particular, ‘ his report att his return from the Parl. [probably 1624] 
that I had forsaken the country, was turned Courtyer, and such lyke phrases uppon 
designe to withdrawe the good opinion of the country from me’. 

® Among the State Papers, Domestic, Publ. Rec. Off., are many letters of Poulett 
to Conway, Nicholas, and Dorchester. 





The Treasury, 1660-1714 


I. THE TREASURY’S RELATIONSHIP TO THE KING, THE PRIVY 
COUNCIL, AND THE CABINET 


EFORE the civil war of the seventeenth century the privy 
council, helped by its various committees and guided by the 
king’s ministers, had been the sole central executive body in the 
kingdom, the admiralty, the treasury, and the other nascent de- 
partments being the means by which the council’s will was carried 
out. The Restoration at first saw no change in the theory of the 
relations of the privy council and the various growing state de- 
partments. That this was so is shown in treasury matters by the 
fact that, when the treasury was first put into commission (June 
1660) all the Commissioners were privy councillors, and, what was 
much more significant, the Commission appears in the privy council 
records as a committee of the privy council. It had always been the 
custom that, when there had been a temporary vacancy in the 
office of lord treasurer, the work of the treasurer should be thus 
performed. Treasury matters were not, however, dispatched in this 
way with sufficient speed, and so the white staff was given to the 
earl of Southampton. 

Southampton’s tenure of office marks one of the intermediate 
stages in the evolution of treasury administration. The lord trea- 
surer is no longer merely one of the exchequer offiicals, as he had 
been in the early Stuart days, but he is not yet the minister 
responsible for finance, as he became in the days of Queen Anne. 
The lord treasurer is differentiated from the exchequer officials by 
the assignment to him of a separate set of offices at Whitehall. 
The exchequer officials perform the routine ordained by the lord 
treasurer ; they reserve and pay out the king’s money in accor- 
dance with his directions. 

The appointment of a lord treasurer did not in any way mean 
that the treasury became independent of the privy council. 
Clarendon, the leading spirit of the Restoration, would never have 
countenanced such an idea. He conceived that the whole superin- 
tendence of the executive side of the government was to be 
entrusted to the king in council and that by the presence of the 
great officers of state, the chancellor, the treasurer, the lord 
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general, the lord high admiral, the two secretaries of state, and 
the chancellor of the exchequer, as also of several lesser officials 
and several officers of the household, the council would be in touch 
with all the great departments and would bind them into a single 
administrative system.1 With regard to the treasury this meant 
that all matters of high finance were discussed and settled at the 
council, where the treasurer would have an important, though far 
from an all-important, voice, and that the treasurer’s chief duty 
was to see that the will of the privy council was carried out in the 
assignment and expenditure of the revenue. A study confined to 
the treasury records covering the years 1660-7 would leave the 
impression that the finances of the country were in hopeless con- 
fusion; for there is little record in them of the lord treasurer’s ask- 
ing for accounts of money spent and little record of the assignment 
of money for particular purposes, so that it would appear that the 
revenue of the Crown was spent in a haphazard fashion. This, 
however, was not the case, for all accounts of expenditure of 
money, all statements of the financial position of the navy, &c., 
all estimates of probable expense were read at the privy council, 
and there debated and decided on.? The treasury was merely the 
place where the decisions reached at the privy council on matters 
of finance were carried out, where the routine work connected 
with the revenues of the king was performed. 

Clarendon’s scheme for the privy council broke down with his 
fall from office in 1667, and was never subsequently given another 
trial. Charles II had always disliked what he considered as the 
excessive power of the privy council. He was fascinated by French 
principles of government, and designed to introduce them into 
England by emancipating the various departments of state from 
the control of the council and, by isolating them from each other, to 
bring the departments all under his personal sway.* Moreover, in 
practice Clarendon’s scheme had already proved itself inadequate for 
the growing administrative needs of the country. It was found 
impossible for all the decisions to rest with the unwieldy privy 
council. For these reasons, the various growing state departments 
imperceptibly obtained more independence ; this was a development 
along the right lines, for the departments had time and knowledge 
to give to the details of their own affairs, while the council, with 


1 See the article by E. I. Carlyle, ante, xxvii. 201 seqq. 
2 See the Privy Council Registers, also Secretary Nicholas’s Minutes of the Privy 
Council (Brit. Mus., Add. MS. 37820), and Pepys’s Diary. One example from Pepys 
will suffice. 7 October 1666: ‘Sir Wm. Batten, Lord Broncker [Commissioner and 
Comptroller of Navy respectively] and I to attend the Cabinet. . . . Nobody beginning 
I did, and made a current and, I thought, a good speech laying open the ill state of the 
Navy by the greatness of the debt, the greatness of the work to do against next year, 
the time and materials it would take and our incapacity through a total want of money.’ 
° See Carlyle, loc. cit. 
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whom still rested the ultimate decision in all important matters, 
could co-ordinate the work of the various departments. 

This change was marked in treasury affairs by Charles II (in 
opposition to the wishes of his adviser Clarendon) entrusting the 
treasurer’s duties to Commissioners chosen, not because they 
were leading privy councillors, but because they were men who 
had no other office and so could devote their full attention to 
treasury business. The Commissioners were George, duke of Albe- 
marle, to act as a figure-head, Lord Ashley and Sir William 
Coventry, who were known to be hostile to the Chancellor 
Clarendon, and Sir John Duncomb. Sir George Downing, the 
new and exceedingly capable secretary of the treasury, was the 
member of the house of commons who had proposed to add the 
proviso of appropriation of supply to the Act for an Additional 
Aid of £1,250,000 (1665). 

The hope that the appointment of these commissioners would 
mark a breach_.with the past and a promise of reform in the future 
was not unfulfilled. The year 1667 marks the beginning of the 
treasury system as distinct from the exchequer and of the treasury’s 
independence of the privy council and its committees. The trea- 
sury was in process of development towards becoming a self- 
contained, efficiently organized state department. 

One of the first duties of the new board was to fix the routine 
of business. Since there was a board and not a lord treasurer, it 
was necessary to fix days of meeting. The commissioners found it 
necessary to specify also particular business for the several days 
of meeting in the week. The secretary, Sir George Downing, was 
the first to realize the importance of classifying treasury business 
and recording it under its classification in various books in such 
a way as to make it easily available for reference. Southampton 
had contented himself with four sets of books classified accord- 
ing to subject—excise, customs, money, land—in which letters, 
warrants, privy seals, and orders were entered indiscriminately. 
After 1667 business was registered both according to subject and 
according to the nature of the document. A special book was kept 
for the record of the king’s warrants (under the great or privy seal 
or under the sign manual), the money-warrant books were in- 
creased in number, one for each branch of the revenue on which 
warrants were drawn, and another book was kept for warrants 
which did not concern the payment of money. A record of the 
orders signed by the treasury lords was kept in a book apart. Three 
distinct sets of books were kept for the record of outletters : for 
customs, for excise, and for letters of general import. From 1669 
there was a special book for Irish affairs. Finally, in 1667 was 
inaugurated the minute book, an account of the daily proceedings 
of the treasury lords. From this classification of treasury records 
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there was no departure during the years 1667-1714, though there 
were additions to the number of books. 

More important than the fixing of days of business, or the 
proper keeping of treasury records, was the care shown by these 
new commissioners to make themselves conversant with the exact 
financial state of the kingdom. On the day on which they entered 
into office the secretary wrote to all the revenue and spending 
departments for information on this head, and from that day for- 
ward they were continually demanding up-to-date information on 
the subject. In addition, they required information on the state 
of the national exchequer week by week, and this they obtained 
from various weekly certificates sent in by the exchequer and by 
the various spending departments. From the time of the Restora- 
tion the auditor of the receipt of the exchequer had sent in weekly a 
certificate showing the receipts and issues of the exchequer in the 
previous week together with a statement of the balance. As a 
result of an alteration in exchequer business this weekly certificate 
expanded. It ceased to be a mere statement of the receipts, issues, 
and balance in general, and became, in obedience to a treasury 
order dated 18 February 1668,! an account of the receipts, issues 
and balance on each source of revenue in particular. 

At this time, however, all the national revenue was not paid 
into and out of the exchequer, and so on 5 June 1667 the new 
commissioners made a further order.” 


Ordered that the Customs offices, the Treasurer of the Navy, the Lieutenant 
of the Ordnance, the Cofferer of the Household, the Treasurer of the 
Chamber, the Paymaster of the Guards, the Master of the Great Wardrobe, 
and the Master of the Robes send weekly certificates of their remainder in 
cash the week before, of their receipts and disbursements within the week, 
and of the remains (i.e. balance). These certificates are to end every Satur- 
day and to be brought every Monday to my Lords at the Treasury. The 
Farmers of the London Excise and of the Chimney Money are to give a 
weekly account of their payments on the King’s account as part of their 
rents. The Surveyor of the Outports is to give an account weekly of what 
is received for the outports. 


The treasury, armed with this information, was able at any 
moment to give an account of any branch of the revenue or to 
co-ordinate the accounts presented to it into one short compre- 
hensive view of the revenue for the information of the king, the 
privy council, or parliament. 

The new commissioners were, as Charles had meant them to be, 
more independent of the council than Southampton had been. 
They heard financial business before it was brought to the council. 
For example, the navy commissioners brought their accounts of 
money expended and their estimates of expenses for the year to 


1 Treasury Minute Book II. ? Treasury Minute Book I. 
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the treasury, when they were considered by them in conjunction 
with the treasury lords and then brought before the council. The 
treasury lords, having heard the matter beforehand, were thus 
enabled to give a well-considered and therefore authoritative 
opinion at the council board, where the matter was finally decided. 
All matters of great importance were still decided at the council. 
For instance, when Charles II in 1667 decided that his expenses 
must be retrenched, it was to a committee of the privy council, 
composed of the treasury lords and five others, that he entrusted 
the consideration of the matter, and their proposals received sanc- 
tion by virtue of an Order in Council.! If the treasury lords con- 
sidered that any matter was of too great importance to be decided 
by themselves, they reported on it to the privy council,? and it 
was there decided. On the other hand, although the privy council 
made important decisions, it was in reality losing power, for 
matters were being discussed beforehand and were brought before 
the council, not for real discussion but for formal sanction. From 
this time forward the privy council lost ground in the administra- 
tion of the affairs of the country, while the individual departments 
and the ring of the king’s confidential advisers gained ground. 
The privy council became merely the mouthpiece of the various 
departments and of the cabinet. 

It is most interesting to mark this change in so far as it bears 
on treasury matters. Between the years 1667 and 1672 the treasury 
had gained in independence, but its work had been in the main 
routine work in preparation for the privy council. During the 
years 1672-88 the treasury gained power at the expense of the 
privy council, for some matters of high finance, which in the 
previous period would have been decided by the king in council, 
were decided by the king and his advisers at the treasury. It was 
a transition period between the time when the treasury was de- 
pendent on the privy council and the later period when, in William 
III’s reign, the privy council counted for nothing in the financial 
affairs of the kingdom, while the king, aided by his advisers, the 
lords of the treasury, had all the real power in the disposal of the 
revenues of the kingdom. This change is first noticeable during 


1 Brit. Mus., Add. MS. 10,119. 

* e.g. 3 August 1669: ‘ My lords’ report to the Privy Council on the business con- 
cerning the coinage of farthings is to be only that my lords have heard the parties and 
present the papers to the King in Council, as being a matter of too great importance 
to be decided here in the Treasury.’ (Treasury Minute Book III.) 

5 e.g. December 1668: ‘ Write to Sir R. Long [Auditor of the Receipt of the Ex- 
chequer] to return to the Treasury the draft order of Council concerning the issuing of 
moneys of the first month of the eleven months’ tax for meeting the deficiency of the 
Additional Aid so that it may pass the Privy Council’. December 10: ‘ Draft to be sent 
to the Clerk of the Council’ (Treasury Minute Book II). Apparently the draft order 
became an order in Council, for on December 11th an Order in Council was read and 
the order for a warrant of issue was passed (Treasury Minute Book II). 
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Lord Clifford’s tenure of the white staff (28 November 1672 to 
24 June 1673). The king and his most intimate advisers occa- 
sionally came to the treasury during this period to discuss matters 
of finance with the lord treasurer and the heads of the various 
departments and to settle matters which previously would have 
been settled at the privy council.! This practice became much more 
frequent while the earl of Danby was lord high treasurer and the 
importance of the questions discussed became greater than under 
Clifford.? Questions such as the manner in which money allotted 
to any department should be spent were considered in Clifford’s 
time: the questions now discussed were such as the payment 
of interest on the bankers’ debt (created by the stop of the Ex- 
chequer in 1672) and the acceptance or refusal of proposals for the 
farming of the excise revenue, and these matters were decided on 
at the treasury and merely received a formal sanction at the privy 
council board. One of the articles in the impeachment of Danby 
in 1675 complained that he had assumed to himself the manage- 
ment of the Irish affairs, which were in preceding times dispatched 
always by secretaries and passed in council ; and the article was 
founded on fact, in that Irish revenue business was at this period 
transacted at the treasury in the presence of the king and his 
ministers. The protest was without avail, inasmuch as the practice 
continued ;* and it was right that it should continue, for the 
treasury was the natural place for the transaction of such business. 

Among the commissioners appointed on the fall of Danby in 
1679 was Sidney Godolphin. Godolphin’s career is extremely 
interesting as showing that, in spite of the acrimony of party 


1 9 December 1672: ‘ The Committee for foreign affairs is this day to attend His 
Majesty here at the Treasury Office.” 16 December 1672: ‘ The Cabinet Council and 
the Navy Commissioners and the Victuallers of the Navy are to attend the King here 
at the Treasury Chamber at 10 of the clock in the morning of this day.’ 20 March 1673 : 
‘The Irish farmers of the Customs [sic for Revenue] are to have a hearing this day 
before the King and Cabinet Council at the Treasury Chambers in Whitehall about 
defalcations for ships of the plantations forbidden to unload in Ireland and about de- 
falcations for the war with Holland ’ (Clifford’s Day Book). There is no minute book 
extant for Lord Clifford’s treasurership, so that it is impossible to give an account of 
these meetings. 

? For example, 14/26 September 1675: at the council of foreign affairs proposals 
for the farm of the Irish revenues were agreed to. The matter, however, had previously 
been discussed at the treasury in the presence of the king and his advisers (Treasury 
Minute Book V). Further, 8 February 1677 : ‘ My Lord Treasurer opens to His Majesty 
(in the presence of the Duke of York and many of his advisers) the whole state of the 
bankers’ debt, which, after some debate among the Lords thereupon, His Majesty 
thought fit to declare his pleasure to the goldsmiths that he would settle the interest 
of their debt (of about £1,317,431. 8. 11) upon his revenue of Excise and that he would 
tomorrow pass an order in Council for the effecting thereof accordingly ’ (Treasury 
Minute Book V). Also 26 February 1679: ‘ Danby has this day procured the King’s 
hand to a warrant for a patent to Mr. Dashwood and partners to manage the Excise 
for three years ; and countersigned the same at the Privy Council.’ This proposal had 
been submitted to the king, the lord treasurer, and the king’s advisers previously, on 
8 February (Treasury Minute Book VI). 

3 Treasury Outletters General, vi., 27 and 28 October 1681. 
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feeling, a capable administrator in the treasury could keep his place 
even when his party was out of power. Godolphin held office at 
the treasury under four sovereigns, and won the confidence of each 
in turn without forfeiting the respect of honest men. Charles IT 
said of him that he was ‘ never in the way and never out of the 
way’; in short he was a useful servant. A remark of Burnet’s 
explains his popularity: ‘He had a clear apprehension and des- 
patched business with great method and with so much temper 
that he had no personal enemies. . . . His notions were for the 
court [Charles II’s reign], but his incorrupt and sincere way of 
managing the concerns of the Treasury created in all people a very 
high esteem for him.’? James II made him one of the commis- 
sioners of the treasury, in spite of the fact that he was not a Roman 
Catholic, when he dismissed Rochester for his adherence to Pro- 
testantism. William III on his accession made him one of the 
commissioners of the treasury, notwithstanding his loyalty to 
James, and with the exception of three short intervals he continued 
in office at the treasury for the rest of William III’s reign. This 
was not due to any subservience to the king. Godolphin was not 
afraid to speak his mind freely to William, to expostulate with his 
master on the great expense which was incurred by the foreign 
war, and to remonstrate against any unnecessary expenditure.® 
Queen Anne reposed equal or even greater trust in Godolphin, 
a trust shown by her conferring upon him the white staff. It 
appears that Godolphin did not strike his contemporaries as 
brilliant. It was to Charles Montagu that the brilliance of the 
financial administration of the time was attributed. Godolphin 
gained a name for prudence and economical administration. 


This innate determination to reconcile means to ends contributed largely 
to make him the great finance minister which he became. He could not 
save the country from debt, he could not induce his countrymen to refrain 
from undertakings for which they were unable to pay, but he could, and 
did, . . . convert financial confusion into a methodical order which greatly 
relieved the country and added immensely to its credit.‘ 


In the reign of William III another development in the relation- 
ship of king, privy council, and treasury took place. The king 
frequently came to the treasury to transact business during the 
years 1689 and 1690, often with his advisers, but, as the years 
went on, more frequently by himself. The earl of Ailesbury writes 
in his memoirs:* ‘ Although King William had an excellent judge- 

* Burnet, i. 479 (Folio edition}—note by Dartmouth. 

? Ibid., 478-9 (Folio ed.). 

5 See an interesting collection of letters which passed between William III and 
Godolphin 1691-3 (Brit. Mus., Add. MS. 24,905), in which William demands money 
and Godolphin points out the difficulties of the financial position. 


* Hon. H. Elliot, Life of Godolphin, pp. 155-6. 
5 Memoirs of the Earl of Ailesbury, i. 240. 
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ment in Councils where military matters were transacted, he had a 
poor head for what related to Exchequer affairs.’ On the contrary, 
King William had a better grasp of the finances of the country than 
any other man outside the treasury. Whenever he was in England 
(he spent six months of most of the years of his reign on cam- 
paign abroad), he attended the treasury on an average three times a 
month, and had from the treasury lords a weekly account of the 
state of the funds in the exchequer.! Whenever he was abroad, he 
received letters and accounts from the treasury lords explaining 
the state of the finances and the financial projects of the treasury.” 
There were few matters of importance for which the treasury did 
not obtain the king’s sanction before they were put into operation, 
and King William with his usual prudence was careful to keep 
himself well informed as to the state of the national finances, the 
sinews of the great war which he was waging.’ William III per- 
formed, in his own person, the functions which early in Charles II’s 
reign would have been performed by the king, the lord general, 
and the privy council. 


1 The weekly disposition of funds (beginning January 1690) preserved among the 
papers in King William’s chest (State Papers, Domestic). 

? See the record of such letters, usually addressed to William Blathwayt, secretary 
at war, in the Treasury Outletters General Book ; also the letters to the king preserved 
in King William’s chest (State Papers, Domestic). Also Brit. Mus., Add. MS. 34355 
containing 26 letters from Charles Montagu, chancellor of the exchequer, to Blathwayt, 
on the project of a new land bank, the new exchequer bills, the difficulties of raising 
money, &c., 29 May 1696 to 15 October 1697. The letters, of the contents of which 
William III was to be informed, show how closely William III kept in touch with 
treasury matters even when away from England. 

’ A few examples must suffice to illustrate this point. 7 December 1698: ‘ My 
Lords and Mr. Chancellor make relation to the King of the payments they have made 
in his absence beginning with the two millions and showing how much remains to be 
disposed. The Earl of Ranelagh [Paymaster of the Forces] gives the King an account 
that he has money for subsistence till January Ist next and for other services 
and has no demand at present’ (Treasury Minute Book II). 14 January 1690: 
‘I have laid before the Lords of the Treasury the Memorial of the Commissioners 
of the Admiralty and their lordships desire you to acquaint the said Commissioners 
that they will lay the same before His Majesty (as they have done all other 
memorials of that kind which they have received from that Board) in order to 
the receiving of His Majesty’s direction thereupon for such supplies of moneys for the 
service of the Navy as can be spared for that purpose ’ (Outletters General 12). 8 July 
1698 : ‘ My lords represent to the King by word of mouth the present state of the Navy 
in regard to money due for wages, victualls etc. and what is necessary for sinking the 
growing expense.’ (Treasury Minute Book X). 18 July 1698: ‘ The papers marked 
A. B. and C. to be laid before His Majesty.’ These contain abstracts of about 140 
petitions and reports, against each of which, in the margin, is the minute of what the 
King ordered to be done (Redington’s calendar of Treasury Papers, L.V. 3). The king 
dispatched this vast amount of treasury business at one meeting with the treasury lords. 
30 December 1696 : ‘ The state of the victualling is read and another paper demanding 
£20,000 per week presently till parliamentary funds are settled and then a good sum in 
Exchequer bills or notes and £20,000 credit in the outports of the Commissioners of 
Excise. Mr. Chancellor said, as to the weekly payment, there is no proposal and the 
Commissioners of Excise will not give the credit, but tallies may be struck for the 
victuallers on the £600,000 credit given by Parliament. The King recommends to the 
Victuallers to do their utmost and my lords of the Treasury will supply them with as 
much money as they can’ (Treasury Minute Book IX). 
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With the accession of Queen Anne the intimate connexion be- 
tween the Crown and the treasury came to an end, never to be 
resumed with the same closeness. Queen Anne came but rarely to 
the treasury ;1 and though the lord treasurer, as a rule, attended 
her once a week at one of her palaces to present her with the ‘ paper 
of cash’ (the statement of the funds in the exchequer), and to 
await her suggestion as to how the next week’s money should be 
disposed, as a matter of fact the queen left the direction of all 
national finances to her trusted lord treasurer and contented her- 
self with the disposition of her own civil list. The queen’s exhorta- 
tion to the new commissioners of the treasury (appointed 10 August 
1710) exemplifies this changed attitude. ‘The Queen commands 
their lordships to be good husbands for the public in the first place 
and for her civil list in the next place and that they do endeavour 
to get her out of debt (especially to her poor servants) as fast as 
possibly they can.’ * The queen, in this speech, takes no responsi- 
bility for financial affairs upon her own shoulders; in fact the 
whole tone of the speech is that of a helpless woman faced with a 
problem too big for her. She evinces more personal interest in her 
own civil list and in her own unpaid servants than in the manage- 
ment of the public moneys, which she obviously considers as the 
province of the commissioners of the treasury. This is in striking 
contrast to William III’s attitude to the commissioners of the 
treasury, whom he treated as ministers responsible, but yet sub- 
servient to his will. The office of lord treasurer had always been of 
great importance ; its importance had been steadily growing since 
1688 with the increase in taxation and expenditure. It needed but 
independence to make it the first post in the State. This it gained 
on Queen Anne’s accession, and consequently the two leading 
ministers of the queen’s reign were the two lord treasurers, 
Godolphin and Harley. There is an illuminating remark in a letter 
from the duke of Shrewsbury to Harley, when Godolphin’s star 
had set and Harley’s was in the ascendant. 


In my mind you should be at the head of the Commission [a new Commission 
for the Treasury was issued 10 August 1710], because then you come naturally 
into the Cabinet Council, where you are so much wanted ; and everyone of 
the other Commissioners should be persons able to serve not only at that 
Board but in one of the Houses of Parliament.* 


Shrewsbury obviously considered that the way in which to express 


1 The matter can be illustrated by the following figures: During the nine years 
of William III’s reign for which the Minute Books are extant (April 1689 to May 
1691 and April 1695 to March 1702) the king attended the treasury, roughly speaking, 
176 times: on an average just over nineteen times a year (it must be remembered 
that for six months of most years he was away from England). Queen Anne during 
the twelve years of her reign attended the treasury twenty-two times, not twice a year. 
® Treasury Minute Book XVII, 16 August 1710. 
3 Hist. MSS. Comm., MSS. of the Marquis of Bath, vol. i, 23 July 1710. 
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Harley’s growing ascendancy was to make him first lord of the 
treasury and to bring him, with his fellow commissioners, into the 
cabinet ; for it was in the cabinet, and no longer at the privy coun- 
cil or at the sovereign’s command, that matters of high finance 
were decided. At this time Harley was made, not first lord of the 
treasury, but chancellor of the exchequer.! Later, when his posi- 
tion was assured, he obtained for himself the white staff of the 
lord treasurer,? and became not merely one of the cabinet council, 
but its leading member, in fact, if not in name, the first minister. 

Two important results appear from this discussion. In the first 
place it has illustrated the transference of political power during 
these years. In the early days of Charles II power had lain with 
the king in council ; in the closing years of Charles II’s reign and 
during James II’s reign it had been transferred from the king in 
council to the king in cabinet. William III had kept in his own 
hands the reins of power: council and cabinet had counted for 
little. In Queen Anne’s reign the royal power to a large extent 
disappeared : power lay in the hands of the cabinet ministers, with 
whom it has ever since been lodged. In the second place, the 
developments dealt with have given one more illustration of a 
feature characteristic of English history, that power lies with the 
man, or body of men, in control of finance. Parliament’s power 
had from its earliest rise been based on its ability to grant or 
refuse supply (a power which the contemporary states general 
of France had been unable to obtain). As soon as the cabinet was 
composed of heads of departments, and no longer of the king’s 
favourites, the head of the treasury, who had in his hands a vast 
amount of patronage and who was in close touch with all the other 


departments through their need of money, became the leading 
minister. 


Il. THE ORIGIN OF THE BUDGET 


In England the first recorded use of the word ‘ Budget ’ in its 
financial sense was made in 1733 when, in a pamphlet entitled The 
Budget opened, Sir Robert Walpole was compared, apropos of his 
forthcoming excise bill, to a mountebank opening his wallet of 
quack medicines and conjuring tricks. The word did not come into 
common use till about 1760. 

So far no writer seems to have come to any definite conclusion 
as to the exact date at which the budget came into existence. The 
general opinion appears to be that the budget grew up at some time 
during theeighteenthcentury. Mr. Kennedy, in his English Taxation, 
1640-1799, denies that it existed during the years 1640-1713. In 
a foot-note to his chapter on ‘ Excise, 1640-1713’ he writes : 

It is necessary to bear in mind that Parliament was still without 

1 10 August 1710. 2 30 May 1711. 
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ministerial or Cabinet direction in regard to proposals for taxes. Sub- 
stantially the King’s ministers did no more than get Parliament to grant 
sums of money desired; they had little influence on the taxes by which 
these sums would be raised although their influence was increasing during 
this period. The result was extraordinary vacillation and delay. 


I propose to produce conclusive evidence to show that parlia- 
ment was not without ministerial direction in regard to proposals 
for taxes from the year 1691 onwards. This ministerial direction 
did not, it is true, take the form of one comprehensive budget 
speech by the chancellor of the exchequer (the modern form of 
ministerial guidance), but the ministerial guidance was none the 
less real, for the treasury lords thought out each summer, before 
the meeting of parliament, what proposals might be offered to the 
house of commons when it met, and they or their representatives 
played a large part in the committees of the whole house of ways 
and means.} 

Why the practice of annual budgeting should have grown up 
at this time, and not earlier, will be apparent from the following 
considerations. Before the civil war the king’s expenses and the 
public services, such as they were, had been provided for by the 
ancient feudal dues of the Crown, by the customs (usually granted 
by parliament to the king for life), and by occasional subsidies, for 
which alone, after the customs had once been granted, the king 
was dependent upon parliament. Charles II and James II were 
granted a revenue for life on their accession, so that it was only 
necessary for the king to apply to parliament to supply deficiencies 
in his income and to cover war expenses. It was not till after the 
Revolution that the main sources of the king’s ordinary supply 
were made dependent upon parliamentary grant. It was then, as 
Burnet says, ‘ taken for a general maxim that the revenues for a 
certain and short time was the best security that a nation could 
have for frequent Parliaments’. The subsidy on tonnage and 
poundage and the duty on woollen cloth, the mainsprings of 
government finance, were therefore granted, not for life, but for a 
term of four years. Moreover, the suppression of the rebellion in 
Ireland and subsequently the war in France led to such an increase 
in national expenditure year by year as could only be met by 
yearly parliamentary grants. The annual budget thus naturally 
came into existence in England soon after the Revolution. 

The person most closely connected with the origin of the budget 
is William Lowndes, who became a treasury clerk in 1679 and 


1 The treasury was not at this period accustomed to present annually to the house 
of commons a detailed and comprehensive estimate of expenses for the coming year. 
Separate estimates given to parliament in William III’s reign were made, sometimes 
it appears, at the verbal command of the king, by the Army or Navy departments, 
without the treasury’s being in any way concerned in their presentation. See Dr. 
Shaw’s introduction to Vol. ix of the Calendar of Treasury Papers, exxv-cli. 
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secretary to the treasury in 1695, a position which he held till 
1724. Walpole in announcing his death said, ‘ The House has lost 
a very useful member and the public as able and honest a servant 
as ever the Crown had.’ Never were truer words spoken. Alike in 
the smallest detail and in affairs of state Lowndes was an extra- 
ordinarily capable public servant. His skill in thinking out ‘ Ways 
and Means’ of annual supply gave his family their present motto. 
Probably he frequently proposed these means in the house of 
commons, and certainly he was more often than not on the com- 
mittee appointed to draft the bills granting supply. The position 
he held was most nearly comparable to that of the financial 
secretary of the treasury to-day, who is the parliamentary 
under-secretary of the chancellor of the exchequer. Unlike the 
financial secretary, who goes in and out of office with his political 
chief, Lowndes was a permanent civil servant. 

As it was generally recognized by the public that the treasury 
had a large share in the drawing-up of proposals for raising the 
yearly revenue, private persons who thought that they had ideas 
which might be useful to the treasury sent them to the lord 
treasurer in the form of humble suggestions. There are many such 
proposals, increasing rapidly in volume after 1709, preserved 
among the treasury papers, and there are others which were ad- 
dressed to Lord Treasurer Oxford preserved still in the library at 
Welbeck Abbey. The proposals of one such patriot cannot be 
passed over in silence. ‘ Philopatra to Wm. Lowndes Esq. being 
his proposal for laying a duty on coaches, saddle horses, footmen, 
swords, hounds, setting dogs, bachelors, married men not having 
children, gaming, diversions and wine. Dated 1712. April 17. 
from my study.’! Needless to say, no notice was taken of this 
proposal. Sometimes, however, the treasury made use of the pro- 
posals offered them. For example, Thomas Goldsmith asked for a 
reward for originating the proposal to tax hawkers and pedlars,? 
which became law in 1697.% 

The government had a permanent adviser in the person of 
Defoe. After 1704 he wrote first in defence of Harley’s policy, then 
in defence of Godolphin’s plans, and again for Harley after his 
return to power. In his writings on finance and on economics 
in general Defoe often defended projects on which he had pre- 
viously advised the government. Apparently the public knew 
that Defoe advised the government in matters of finance, for they 
approached him on such matters. 


I have had several people frequently coming to me for advice in little 
projects, which they offer afterwards, as I suppose, in the Treasury Office, 
and I have not troubled you with any of them because I had thought few of 


1 Redington’s Calendar, cxlvi. 46. 2 Ibid., xlviii. 35. 
3g & 9 Will. III, ch. 25. 
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them worth your notice. But there is one who offers a proposal for raising 
the revenue of Excise, he says, about £60,000 per annum... . I confess I 
thought his scheme well laid. . . . As it may be for your service I shall lay 
his scheme before your Lordship." 


Roscoe, in his life of Harley, suggests that the inception of the 
South Sea scheme, which was the mainspring of Harley’s financial 
policy for the year 1711, was largely due to Defoe.* 

In addition to private advice, and to the suggestions of Defoe, 
the treasury turned for information and suggestion to its subordi- 
nate revenue departments, the excise commissioners, the customs 
commissioners, and the other commissioners appointed for the 
collection and superintendence of other duties granted by parlia- 
ment. For example, on 23 September 1696 the commissioners of 
the customs were present at the treasury : 3 

The Lords tell them that they cannot but be sensible that in the next 
session of Parliament (which now draws nigh) all possible help will be 
necessary for the supply of last year’s funds (i.e. to make good the de- 
ficiencies of last year’s funds) and next year’s expense, and that they are 
therefore desired to employ their thoughts in considering whether or not 
there may not be greater duties upon some sorts of merchandise than now 
are, or new ones added, and mention the late duty on sugar, &c., and that 
when they have considered those matters they will attend their Lordships 
with their answers hereunto. 

The treasury lords asked for proposals also from the excise com- 
missioners and the commissioners for the glass duties. The treasury 
was thus well provided with advisers on financial matters. 

Distinct from private suggestion and official advice were the 
works of the versatile Davenant, who, in addition to his other 
writings, was the author of works on political economy. Davenant 
did not write without practical experience in some branches, at 
least, of his subject, for he was a commissioner of excise during the 
years 1673-89. Among his works dealing with finance An essay 
upon ways and means for supplying the war (published 1695) and 
Discourses on the public revenue and trade of England (published 
1698) were the most important. These were essays on the prin- 
ciples of taxation, enriched by a knowledge of the financial systems 
of Holland, the favourite model of political economists, and of the 
enemy, France. On all sides, and especially in parliament, dis- 
cussion was springing up on the theory of taxation. The treasury 
lords must have welcomed such thoughtful books as those of 
Davenant, even when Davenant’s theories did not coincide with 
theirs, just as they welcomed their author when he came to them 
with suggestions for the improvement of the various sources of 
national revenue. The treasury thus received considerable help 


1 A letter from Defoe to Harley. Hist. MSS. Comm., Duke of Portland MSS. v. 143. 
? Roscoe, Robert Harley, Earl of Oxford, pp. 149-151. 
* Treasury Minute Book IX. * State Papers, Domestic, 2 July 1692. 
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in the matter of making proposals for the raising of the yearly 
revenue. 

From the year 1691 there is documentary evidence that the 
treasury lords were concerning themselves with making proposals 
for taxation to the house of commons. 


1691. September 8. Godolphin, at this time first Lord of the Treasury, 
writes thus to King William III: ‘ I have given all the necessary directions 
to the Commissioners of the Customs and Excise to prepare schemes and 
proposals to be laid before your Majesty of the easiest and most plausible 
ways to be offered to Parliament for raising money for the support of next 
year’s expense.’ ? 

1692. July 2. Godolphin writes to the king that he has given orders 
to the Commissioners of Customs and of excise to make proposals for taxa- 
tion, and that he hopes ‘ that by this means the greatest part of next year’s 
charge may be provided for without taxing the land for more than will be 
requisite to give an immediate credit for carrying on the service till these 
excises and impositions shall come to bring in money weekly.’ ? 

1694. September 18. Godolphin writes to the king: ‘ Lord Coningsby 
having told me that he intends speedily to wait upon you in Holland, I have 
talked over with him very fully all my notions concerning the money to be 
raised next year and of the funds which I think are most proper, if they 
can be obtained ; so that I need not give you any trouble in repeating the 
particulars.’ * 

1696. June 5. Godolphin writes to the king : ‘ At your going away you 
were pleased to command me to have my thoughts at work upon the sup- 
plies that would be necessary for another year. I have done so and have 
discoursed several times upon that subject with the Speaker [Paul Foley] 
whom I find very hearty, though at the same time much dissatisfied with 
our proceedings as to the new bank.* He and I agree that there will be need 
of at least seven millions next year and also agree that it may be raised if 
the credit can be restored. The whole turns upon that.’ ® 


The State Papers Domestic for the reign of William and Mary 
are not calendared beyond the year 1697, so that there is no more 
evidence on this head available from that source. The next piece 
of evidence available is a letter from Godolphin to Lowndes: 


1702. September 29. ‘I received before I came from Bath your letter 
with the scheme enclosed for carrying on the public service in the year 1703. 
I think your notion of what will be wanted, and your thoughts how to pro- 
vide it are both right, but I doubt we shall meet with great difficulty in 
some of the things you mention, particularly the tax upon coals will come 
hard and especially for five years and to be applied within this year, but still 
I agree all these things are to be considered comparatively and the least 
evil to be preferred.’ ® 


1 State Papers, Domestic. King William’s Chest 10, No. 7. 
State Papers, Domestic. King William’s Chest 12, No. 107. 
State Papers, Domestic. King William’s Chest 15, No. 66. 
The Land Bank. 

State Papers, Domestic. King William’s Chest 16, No. 13. 
Lowndes MSS. 6. 
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Whatever may have been the difficulties to be faced, the 
duties on coals were continued by the Act of 1. Anne ce. 4. 

The remaining documents given as evidence of the existence 
of the budget at this period are of a different and of an even more 
conclusive character. They are no longer letters speaking of the 
framing of schemes for the raising of revenue; they are the 
schemes themselves. Preserved among the treasury papers cata- 
logued by Redington are estimates of the public expense for the 
years 1707, 1708, 1711, and 1712, together with ways and means 
proposed respectively for meeting the same.! Usually there are 
fastened together many papers on estimates for supply and pro- 
posals for ways and means for the year. Most of the proposals for 
ways and means are written and much corrected in the hand, pre- 
sumably, of William Lowndes (the proposals for the year 1711 are 
signed by him). These are not records of the sums actually granted 
by parliament for the year. Other records of that nature are pre- 
served. They are proposals to be offered to the committee for ways 
and means for raising the necessary revenue. They are not bald 
summarized drafts of proposals, for though the usual taxes are 
passed over without comment, any new proposition is explained 
and defended, and alternative suggestions are made in case excep- 
tion should be taken to the novelty of the proposition. Skeleton 
outlines (omitting all discourse on the several taxes) of the pro- 
posed schemes together with the actual grants made by parliament 
are given here, so that the fact that the treasury played a large 
part in determining the nature of the grants which were yearly 
made to the Crown may become apparent. 


‘Ways and Means to be Proposed for Answering the Expense.’ 1707? 


1. A land tax of 4/— in the £. with a credit at 5%.° 

2. The Malt Act to be continued for another year with a credit 
of 5%. 

3. The Bank of England to be desired to advance at 4°/ a further sum 
of £1,200,000. In case the Bank will advance the further sum of 
£800,000 an addition of 10} years to be made to its present tenure. 

4. The complement of the sum may be raised either on the funds now 
in the second general mortgage (i.e. the subsidy on tonnage and 
poundage, impositions on wines and vinegar, impositions on tobacco, 
additional duties on goods and merchandise, stamp duties, duties on 
East India goods, duties on houses, duties on whale fins), or else by 
granting the duties in the Malt Act for four years beyond the one 
year above mentioned. But in case it shall be found too difficult to 
obtain a duty so entirely new, it is proposed instead that the former 
duty of 15% on leather be recontinued for three years. 

1 c. 105, ev. 2, exxvii. 39, cxliii. 2, respectively. 

? Redington’s Calendar, c. 105. 


% The government were allowed to borrow money from the public at 5 per cent. 
interest on the security of the incoming of the tax. 
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It will be instructive to compare this proposal for meeting the 
expense of the year 1707 with the grants actually made by parlia- 
ment for that purpose. 


. A land tax continued for another year with a credit of 5%. 

. The Malt Act continued for another year with a credit of 5%. 

. An Act for continuing the duties upon houses to secure a yearly fund 
for circulating exchequer bills, whereby a sum not exceeding 
£1,500,000 is intended to be raised. The Bank is to receive 43% for 
circulating the Bills (there is no mention of the renewal of the Bank’s 
charter). 

. An Act for continuing several subsidies, impositions, and duties (i.e. 
the subsidy on tonnage and poundage, the duties on wines and 
vinegars, the duties on tobacco, duties on East India goods, the 
additional impositions on merchandise, the duties on whale fins)," 
and for making provisions therein mentioned to raise money by way 
of loan. 

. An Act for continuing the duties on low wines and spirits of the first 
extraction, and duties payable by hawkers, pedlars, and petty chap- 
men, and part of the duties on stamped vellum, parchment, and 
papers, and the late duties on sweets? and the one-third subsidy of 
tonnage and poundage and for settling and establishing a fund 
thereby and by the application of certain overplus moneys and other- 
wise for the payment of annuities to be sold.* 


It will be observed that the first two items in the funds granted by 
parliament correspond exactly with the first two proposals in the 
treasury scheme, that the third item bears a close resemblance to 
the third proposal, and that the fourth and fifth items are obviously 
in the main modelled upon the first head of the treasury’s fourth 
proposal. 


Proposed Scheme for 1708.4 


. Land tax at 4/— in the £. with a credit of 5%. 

. Malt Act to be continued for a year with a credit of 5%. 

. £1,200,000 in exchequer bills to be issued on the overplus of the 
House money and on the additional impositions on merchandises. 

. Contribution money for Annuities for 99 years to commence from 
Lady Day 1708 to be sold at 16 years purchase and to be settled on 
the funds undermentioned. 

(a) The overplus of all funds settled for payment of annuities pur- 
chased in 1707 on the Act of 5. Anne. 

(b) The overplus of the 9d. per barrel excise granted by 4 William 
and Mary for 99 years for payment of annuities. 

. £60,000 by making up the present term in the hackney coach 
licences to 21 years, as per a particular proposal marked B.° 


1 The funds in the second general mortgage (see Lowndes scheme for the year 1707). 
? Sweets—i.e. mixed, sweetened wines. 

3 Statutes of the Realm (edited by Raithby) vol. viii, 1706, chaps. 1, 2, 5, 21, 27. 
* Redington Calendar of Treasury Papers, cv. 2. 5 Not extant. 
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6. The complement of the supply to be raised by loans (in the ordinary 
course of the Exchequer at 6% per annum) upon the remaining funds 
of those that were in the general mortgage with a power to borrow 
money quarterly to pay the interest until these funds can take place 
for the payment thereof. 

The funds are 

(1) the old subsidy of tonnage and poundage. 

(2) the imposition on wines and vinegar. 

(3) The imposition on East India goods (2 William & 
Mary) 

(4) The imposition on tobacco. 

(5) The new duty on whale fins. 


Here again we may compare 


The Supply Granted by Parliament for 1708+ 


1. Land Tax at 4/— in the £. with a credit of 5%. 

. Malt tax continued for a year with a credit of 5%. 

3. An Act for raising a further supply by sale of annuities at 16 years 
purchase charged on a fund not exceeding £40,000 per annum to 
arise by appropriation of several surpluses (those specified in item 4 
of the treasury’s scheme), and by granting further terms in the 
duties on low wines, and on hawkers and pedlars and petty chap- 
men, the stamp duties, the one-third subsidy,” the duty on sweets 
and on one Branch of the Excise. 

4. An Act for continuing one half part of the subsidies of Tonnage 
and poundage and other duties upon wines, goods, and merchandises 
imported which were granted to the Crown in the 12th year of Charles 
II's reign, and for settling a fund thereby and by other ways and 
means for payment of annuities not exceeding £80,000 per annum. 

5. An Act for continuing several duties mentioned upon coffee, choco- 
lates, spices, muslins, and additional duties upon several of the said 
commodities, and certain duties upon calicoes, china ware, and drugs, 
and for continuing the duty called the 2/3 subsidy of tonnage and 
poundage. 

































bo 


The actual sums granted differ more widely from the ways and 
means proposed in this year than they had done in the previous 
year. The first two items in the proposed scheme again correspond 
to the first two Acts of Parliament passed. The first half of the 
third Act corresponds to proposal four, while some portion of 
proposal six is contained in the fourth and fifth Acts of Parliament. 
On the other hand, while so much of the treasury scheme finds 
practical embodiment, their fifth proposal does not materialize at 
all. Moreover, parliament lays taxes on articles which do not 
appear at all in the treasury scheme. 


1 Statutes of the Realm (edited by Raithby) vol. viii, 1707, chaps. 36, 38, 39, 48, 50. 
2 1/3 subsidy first granted by 2 and 3 Anne c. 9. and the 2/3 subsidy together 
formed a third subsidy of 1s. in the £. on goods according to their value in the Book of 
Rates, additional to the old subsidy, and the new subsidy for the Civil List. 
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Propositions for Her Majesty's Supply for the Year 17112 

1. Land Tax of 4/— in the £ to be continued for one year with a clause 
of credit for 5%. 

. Malt Act to be continued for one year more. 

3. £1,500,000 New Exchequer Bills to be issued on the following funds : 

(a) On Customs £37,442. 2. 5. on various commodities in the Book of 
rates—as per paper B.? 

(6) By a general excise upon hops, as per paper C? (to bring in 
£59,969). 

(c) By further duties to arise in the Stamp Office as per paper D? 
(to bring in at least 12,800). 

(d) By continuing the duty of 2d. per cauldron on coals and carbon 
(which expires 30 September 1710) as per paper E ? (to bring in 
49,229. 2. 3.) 

Total of this new fund by estimate £159,440. 4. 8. per annum, which 

I conceive will be sufficient to pay interest and premium for 

£1,500,000. The said £1,500,000 to be raised by a lottery on £135,000 

out of the new funds. 

. And for raising a further sum towards His Majesty’s supply I do also 
humbly propose that another new fund of £100,000 per annum may 
be created, and may be charged upon and payable out of the two 
branches undermentioned 
(a) By increasing the revenue of the Post Office at least 40,000 per 

annum according to paper F? and by appropriating out of the 
whole revenue of the Post Office so increased a constant payment 
of £700 a week. 

(b) A duty of 20% ad valorem on leather. 

. £400,000 may be raised by loans on an additional duty on candles 
and 70,000 by a tax on plate. 


2 


W. Lowndes. 


Before comparing this scheme with the actual grants made by 
parliament, it is necessary to know that Lowndes’ proposal for 
raising £1,500,000 by means of a lottery was accepted, but that his 
scheme for the lottery was set aside in favour of that drawn up by 
auditor Harley, brother of Robert Harley, who was at that time 
chancellor of the exchequer and was soon to become lord treasurer. 
This scheme for a lottery was adopted with such success that 
another scheme for the raising of the two million still necessary 
was drawn up by him. Edward Harley, the auditor, tells the story 
of this transaction in his ‘ Memoirs of the Harley family, especially 
of Robert Harley, first Earl of Oxford ’ :* 


The greatest difficulty of this session was the raising of money and finding 
of funds for so vast a sum, especially at this juncture when all the faction 
of the Whigs exerted their utmost endeavours to obstruct the raising of 
money that had been voted. .. . Funds with great application having been 


1 Redington’s Calendar, cxxxvii. 39. ‘Not extant. 
3 Hist. MSS. Comm. MSS. of the Duke of Portland, v. 651-2. 
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found for £1,500,000 the Parliament voted that it should be raised by way 
of a lottery. The scheme for doing it was left by the Treasury to Mr. 
Lowndes, who fell in to the same method as was attempted in the Earl of 
Godolphin’s treasurership. The credit of the administration depending so 
much on the raising of money, Mr. Edward Harley concerned himself here-in 
and proposed a scheme very different from that of Mr. Lowndes, which he 
called unintelligible. . . . [Harley’s scheme was adopted]. Though the 
cashiers of the Bank were appointed receivers, yet the Directors [of the 
Bank] and all the faction of the Whigs set themselves by all wicked artifices 
to oppose the filling of this lottery. Mr. Harley, having discovered this, pro- 
posed to the Chancellor of the Exchequer [Robert Harley] that Mr. J. 
Blunt, who had been concerned in forming the scheme with himself, should 
take in subscriptions to this lottery. . . . [The result was successful]. It was 
proposed by the Lord Halifax and others that £1,500,000 more should be 
raised upon the same scheme, but the Auditor . . . . apprehended it would be 
necessary to vary the method and thereupon had the scheme of the Class 
Lottery formed ; and proposed to his brother [the Chancellor of the Ex- 
chequer] that £2,000,000, which was the whole sum necessary for [the 
remainder of] that year’s supply upon the scheme of the Class Lottery. 
This was thought a very hazardous undertaking and therefore, to prevent 
any further artifice of the Bank, the Auditor proposed taking in subscrip- 
tions by himself, Mr. J. Blunt and the four tellers of the Exchequer. This 
method proved successful. 


We are now in a position to consider the actual grants made by 
parliament for the year 1711.1 


(1) A land tax. 

(2) A continuation of the Malt Tax. 

(3) An Act for continuing and appropriating certain duties upon certain 
commodities exported, certain duties upon coals carried coastwise, 
and for laying further duties on candles for 32 years, to raise 
£1,500,000 by way of a lottery. 

(4) An Act for establishing a general post office for all Her Majesty’s 
dominions and for settling a weekly sum out of the revenue (after 
29 September 1711 £700 to be paid weekly into the Exchequer). 

(5) An Act for laying certain duties on all skins and hides tawed and 
dressed and upon vellum and parchment for 32 years. 

(6) An Act for laying a duty upon hops. 

(7) An Act for charging certain new duties upon stamped vellum, parch- 
ment and paper and on cards and dice, and on the exportation of 
rock salt for Ireland, and for securing thereby and by a weekly pay- 
ment out of the Post Office (as per Act 4) and by several duties on 
hides and skins (as per Act 5) a yearly fund of £186,670 for 32 years 
to contribution of a sum not exceeding two millions. 


It will at once be observed that the lottery raised by the third act 
of parliament of this session is the lottery drawn up by auditor 
Harley and Mr. Blunt, and that the class lottery drawn up by 
them is raised on the funds granted by the seventh act of parlia- 


1 Statutes of the Realm (edited by Raithby) vol, 1710, chap. 1, 3, 6, 11, 12, 13, 16. 
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ment. The memoirs by auditor Harley show that the treasury had 
always to be ready to modify its schemes to meet the requirements 
of the hour, and that the proposals that have been cited for raising 
the supply for the years 1707, 1708, 1711, and 1712, represent only 
the calm deliberations of the treasury before the battle in parlia- 
ment began. Treasury direction in the matter of the granting of 
money by parliament was exercised, not only in the framing and 
proposing of these schemes, but also in proposing fresh schemes, if 
those already propounded did not meet with the wishes of parlia- 
ment. 

It will also be observed that, although Lowndes’ scheme for 
the lottery was given up at the last moment, most of his proposi- 
tions for articles to be taxed were accepted. As usual, the land 
tax was granted and the malt act was continued, according to 
Lowndes’ proposal. The rest of Lowndes’ proposals were not used 
in the exact form in which he proposed them, but nearly all of 
them found a place in the year’s scheme of ways and means. 
£1,500,000 was raised by exchequer bills, as Lowndes had sug- 
gested, but the funds selected as the basis for these bills were not 
exactly those he had proposed. They were (a) of proposal 3 and 
the first head of proposal 5. Lowndes’ fourth proposal was ac- 
cepted en bloc, and added to (c) of proposal 3, together with taxes 
on cards and dice and on rock salt exported to Ireland (not pro- 
posed by Lowndes) ; they formed the seventh act of parliament. 
Lowndes’ proposal for a tax on hops was given effect in act six on 
the statute book. 

The correspondence between Lowndes’ scheme and the acts 
passed by parliament is all the more noticeable because the year 
1711 was not one in which parliament was content to continue 
stereotyped taxes, but in this year it was forced to launch forth 
into three new forms of raising money in order to shoulder the 
financial burden incurred by the country in carrying on the war 
of the Spanish succession. In each case the idea for this new form 
of raising money was evolved at the treasury before any proposal 
was made in parliament. These three new sources of revenue were 
the £700 paid weekly into the exchequer from the post office, the 
duty on leather, and the duty on hops, all of which figured in 
Lowndes’ scheme for the year.! 


Ways and Means Proposed for Answering the Expense of the Year 
1712.2 


1. By loans at 6% on a land tax of 4/— in £1. 

2. By loans at 6% on the Malt Tax, to be continued for two years. 

1 In the previous year a new tax had been introduced, a tax on candle making, and 
in this case, too, the matter had been discussed at length at the Treasury before it had 
been proposed to Parliament. 

2 Redington’s Calendar of Treasury Papers, cxliii (2). 
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3. By contributions on a fund of £144,000 per annum to be established 
for 3} years from Michaelmas 1712, to raise by way of a lottery the 
sum of £1,600,000 by additional rates on hides and skins tawed and 
dressed and on soap. 

4. By loans to be raised on new duties under-mentioned :— 

(a) On people who brew their own beer. 

(b) On calicoes printed stained or embossed, on fustian, silks and 
other commodities so stained, on all woollen goods so treated. 

(c) On periwigs. 

(d) On bricks and tiles. 

(e) On dovecotes and pigeon houses. 

(f) Coaches and chariots other than those licensed. 

5. Instead of (4) money may be raised by erecting a new company to 

trade to Africa. 


The following are the parliamentary grants for the year 1712 
for comparison.! 


(1) Land Tax continued for one year. 

(2) Malt Tax continued for one year. 

(3) An Act for laying several duties upon all soaps and paper made in 
Great Britain or imported, and on all chequered and striped linens 
and stuffs printed, painted or stained, and upon several kinds of 
stamped vellum and parchment and paper, and upon certain papers, 
pamphlets and advertisements for raising £1,800,000 by way of a 
lottery, and for licensing an additional number of Hackney Chairs, 
and charging certain stocks of cards and dice and for better securing 
His Majesty’s duties to arise in the office for the stamp duties by a 
licence for marriage. 

An Act for laying additional duties on hides and skins, vellum and 
parchment and new duties on starch, coffee, tea, drugs, gilt and 
silver ware, and policies of insurance, to secure a yearly fund for the 
subscription of contributions of £1,800,000. 


(4 


— 


The correspondence between the proposals and the actual grants 
made by parliament is not so marked in this as in the previous 
year. The land tax and the malt tax were again passed, the latter 
only for one year, though Lowndes had proposed that it should be 
granted for two years. An additional duty was granted on leather 
and a new duty was granted on soap, as Lowndes had suggested. 
Lowndes’ fourth proposal did not meet with much support ; head 
(6) was alone accepted, while parliament imposed taxes which do 
not appear at all in Lowndes’ scheme. 

From a consideration of the proposals made during these years 
for means of raising the revenue, and the grants made by parlia- 
ment for this purpose, it becomes obvious that the treasury had a 
large share in determining the nature of the annual grants made 
by parliament; for, in the first place, the treasury would not have 
drawn up schemes unless there had been some reasonable likelihood 


1 Statutes of the Realm (edited by Raithby) vol ix, 1711, chaps. 1, 7, 8, 19. 
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that they would be carried out, in some measure at least ; in the 
second place, the schemes of the treasury and the parliamentary 
grants have been shown to have a large measure of correspondence; 
and in the third place these schemes do not represent the sole way 
in which the treasury guided parliamentary deliberations. The 
treasury lords and their secretary Lowndes were prepared from 
day to day to make new proposals to the house, if those already 
propounded failed to win general approval. While it must be 
acknowledged that the government sometimes found difficulty in 
raising funds, it cannot, in face of the evidence here accumulated, 
be maintained that this failure was due to any lack of direction on 
the part of the treasury. It may with more justice be attributed 
to party faction. During these years political parties were not 
clearly defined, though there was much personal intrigue mas- 
querading under the cloak of party principle, neither did the 
government in power necessarily command the allegiance of a 
majority in the two houses of parliament. It was, therefore, diffi- 
cult for the government to carry its measures in the commons, and 
especially its financial measures, for on financial credit had come to 
depend the stability of the government and the best way to over- 
turn a government was to attack its financial schemes. In spite of 
opposition, however, the treasury, even at this early period, was 
the moving spirit in all matters of national finance, both within 
and without the houses. The opposition within the house of com- 
mons took the form of criticism rather than of proposals for the 
substitution of some other constructive policy, and thus opposition 
tended, in course of time, to grow less, except in certain cases in 
which parliamentary feeling was aroused. As taxation became 
more and more complicated, and as finance became not only a 
matter of making expenditure and revenue balance, but also of 
maintaining the national credit, the treasury lords’ opinion in all 
matters of national finance became more and more influential, 
for they alone were versed in such matters by their daily occupa- 
tion. 

When the committee of ways and means had resolved on any 
form of taxation, it delivered over by resolution the drafting of 
the bill in accordance with the resolutions passed to certain mem- 
bers of the house of commons specified by them. In the case of 
money bills these persons usually were: the attorney and the 
solicitor general and Mr. Lowndes. The treasury was thus usually 
cognisant of the framing of the bills from their inception. As a 
general rule a breviate of the bill was first prepared, embodying 
in small compass the chief heads to be contained in the final draft. 
On this the attorney and solicitor general drew the bill at full 
length in such a way as to comply with all the legal requirements. 
This bill was then sent by the treasury to the various offices 
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concerned (such as the excise, customs, and other commissioners) for 
them to approve of, or for them to propose the amendments which 
their practical experience suggested. The bill was then returned to 
the treasury with the communication of the offices concerned, any 
amendments suggested were considered, and then the bill was pre- 
sented to the house by one of the committee placed in charge of 
the framing of the bill. The bill, as amended by the commons, 
passed by the lords, and received by the king, at length was placed 
on the statute book.! Doris M. Gr. 


1 The evidence for the procedure in the framing of Bills is to be found so frequently 
both in the Journals of the House of Commons and among the treasury papers that 
there is no need to give special references. In the Book of Treasury Outletters General 
are to be found very many letters referring drafts of Bills to the offices concerned. In 
the treasury inletters (as the treasury papers calendared by Redington might well be 
styled) there are very many reports by the offices concerned on the Bills submitted to 
them. Finally, among the Lowndes Papers (No. 6) preserved at the Record Office are 
a number of drafts of Customs Bills, many of them much corrected, presumably in 


Lowndes’ handwriting, some of them with the letters from the different revenue offices 
attached. 





Notes and Documents 


Eudo Dapifer’s Honour of Walbrook 


THOUGH in England ‘ we hear little of exalted feudal courts, courts 
of baronies and honours ’,! that classical first volume, Select Pleas 
in Manorial Courts, showed the work of private courts in enforcing 
the decisions of hall-moots, taking steps for the performance of the 
military service due from the fee, and supervising the collection 
of feudal dues. In recent years, too, the distinction not clearly 
recognized by Maitland, between feudal, franchisal, and domanial 
jurisdiction, has brought into prominence the purely feudal court,” 
the court spoken of in the Leges Henrici, held by each lord of a fee 
for his tenants. This feudal court, the libera curia, so difficult to 
isolate from the franchisal or manorial assembly with which it was 
frequently merged, is, if important enough, sometimes called a 
curia militum, or curia militaris.3 Of such courts the present note 
is concerned primarily with that of the honour of Walbrook, but 
also with that of the honour of Mandeville. 

The Honour of Eudes* the Sewer was analysed in the late 
Dr. Farrer’s invaluable work on Honours and Knights Fees,> where 
it is shown that Eudes inherited lands in ten counties: Norfolk, 
Suffolk, Essex, Northampton, Bedford, Cambridge, Huntingdon, 
Hertford, Berkshire, Hampshire. When Eudo died without heirs 
in 1120, his great honour escheated and was disintegrated, only 
fifty-three fees of it being eventually re-granted by Henry II, 
shortly after his accession, to his chamberlain, Warin Fitzgerold.® 
For these fees, which lay chiefly in Kent and Essex, a court was 

1 Maitland, History of English Law, i. 591. 


2 G. B. Adams, Councils and Courts in Anglo-Norman England, pp. 151-78, and 
references there cited. 

§ Courts so different in importance as those of Harewood, co. York, where there 
were three fees, and Plympton, the caput of the honour of Devon, where there were 
eighty-nine, are both so styled. Other examples are the courts of Newport (Isle of 
Wight), Dudley, co. Warwick, Skipton-in-Craven, Alnwick, and the ecclesiastical 
courts of the archbishop of York at Ripon, and the bishop of Hereford at Hereford. 
The courts of the honours of Gloucester and Lacy were both ‘ of Knights and other 
free tenants’. Later the court of the Constable and Marshal will be styled Curia 
Militaris. 

* The correct form, as pointed out in G. E. C., Complete Peerage, new ed., s.v. 
Essex, is Eoun (or Eudo), not Eudes (or Odo). 

5 iii, 164-295. ® Red Book of the Exchequer, i, 534-5. 
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held. It comes to light only in the late thirteenth century, as 
a double court, held alternately at Arkesden,! co. Essex, and Wal- 
brook in London every three weeks. Suit was done to it from five 
counties. So far as may be known from the essoins, suit in each 
honour was done to the curia militum exclusively by military 
tenants.” 

From the essoins on the court rolls, which have survived for 
the years 1294-6 and 1298, when the honour was in the hands 
of the Crown,’ and from the Crown bailiff’s account for the period 
1294-9,4 a list of suitors can be reconstructed. It is plain that 
the fees comprise the honour of Eudo Dapifer, with Walbrook as 
the elusive court ; but the point is worth proving because it has 
an important bearing upon the question of Eudo’s London pro- 
perty, and because concerning it Dr. Farrer wrote : 


In the time of Eudo his honour may have been known as that of Col- 
chester... After the time of Eudo it is remarkable that there was no 
capital manor and castle on this fief, which was seldom officially described 
as an honour. There are consequently no references to castle-guard due 
from the knights of the honour, nor suit to be done to any baronial court. 
For nearly a century after the death of Eudes, we find references to ‘ honor 
Eudonis dapiferi ’ and no other style ever took its place.® 


The last remark is peculiarly unfortunate in view of the many 
later titles by which the honour was in fact described. At some 
time during the twelfth century the fee certainly was called the 
fee of Colchester.” In this, as in the Mandeville honour, the chief 


castle of the fee is apparently never the meeting-place of the 
honour court. 


In the following list the number in the third column refers to 
the section in Farrer’s account of the Honour of Eudes under 
which further information will be found. The names in italics 
occur also on the Pipe Roll. 


1 In a ‘ plot of land’ (Cal. of Fine Rolls, 1369, p. 3). 

? Professor Ault (Private Jurisdiction, p. 224) suggests that there were no free- 
holders in the court of the honour of Wallingford. 

5 Publ. Rec. Off. Court Rolls 171/13. 

* Publ. Rec. Off. Pipe Roll, 30 Edw. I, E. 327/147. 

5 Op. cit. p. 166. 

® In a thirteenth-century writ to the bailiff (attached to court roll 171/13) it is 
honor de Walebrok. The fees are sometimes de Albemarlia or de Cameraria, because the 
honour descended for so long with the Fitzgerold chamberlainship of the exchequer. 
In the fourteenth century the style honor Roberti de Insula was current, and finally the 
style curia militaris honoris de Maondeville de Arkesden tenta apud Walbroc in parochia 
8. Stephani infra civitatem Lond’ became stereotyped (Duchy of Lanc. 30, 73/896 and 
74/1469), although no Mandeville had ever held his court at Walbrook or at Arkesden. 
The confusion arose because at various times under the Duchy the Walbrook fees, 
together with those of Robert de Lisle, were thrown together with the honours of 
Mandeville and Tutbury, and so answered on occasion at Hertford or Pleshy Castle 
(Duchy of Lanc. 30, 122/1858 a, p. 40.). 

7 Vict. Co. Hist. Northants, i. 357 ff. (A composite feudal survey edited by J. H. 
Round.) 
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Name. Size of fee. Place. 


Robert de Beaus[ = Bayuse]. | 

John Peverel. 

William de Poleye, abbot of | 
Walden. 

Walter de Rokesle. 

David de Flitwick. 

William le Chamberleyn. 

John Sausemer. 

William de Selves. 

John de Rokesle. 





Arkesden co. Essex (5). 


to top 


Harlow, co. Essex (6). 
| Radwinter, co. Essex (41). 
| Manuden, co. Essex (16). 
| Shelve, co. Kent (4). 
| Lillinstone and Otham, co. 
Kent (10). 
| Tokington (so the Pipe Roll, 
| but Hexham, ie. Higham, 
| co. Kent, on Court Roll). 
Robert de Hakington. . Hakington (ditto) (1, 12). 
John Somery. Boyton and Vanne, co. Kent 
(13). 
Peter de Huntingfield. | West Wickham, co. Kent. 
Robert de Hoo. | Knebworth, co. Herts. (18). 
Henry de Rothing. d Brettenham, co. Norf. (7). 
Robert de Vaux. Wenham, co. Sussex (20). 
John de Verdun. 124 Brixworth, co. N’hants., &c. 
(i. 116). 


DO to bo Hp top Hp top 


John de Tokington. 


Col 
° 
> 

ue 


Walter del Ake 


| 
Richard le Lord. | — | Bowes Giffard (? 25). 
| 


— | unidentified. 


At least 18 of the 53 fees are represented in the above list. It is 
worth remembering that, though the names of the suitors come 
from essoins, so that representatives of other fees may have been 
present, the lists are spread over a period of years, and if any had 
compounded for suit, it would be entered in the bailiff’s account 
for the issues of the court.1 Yet it cannot lightly be assumed that 
we have a complete list of suitors, for fees which do not appear 
are known to have owed suit. In 1300 John de Cobham held one 
fee in Couling, co. Kent, owing suit to Walbrook every three 
weeks.2 In 1294 Roger de Holebrook was distrained upon to do 
suit to the court and Sampson de Gretham, bailiff of the honour, 
accused him without success of forcibly hindering the distraint.* 
In 1307 Thomas de Leyburn held Leyburn, co. Kent, of the gift 
of William de Leyburn, for half a fee, as of the honour of Aumale, 
by doing suit every three weeks at Walbrook.* 


1 Pipe Roll, 30 Ed. I, 372/147. 
2 Inq. Post Mortem, iii. 453. This was one of the Butler fees in Kent. 
3 E. 368/65. m. 40. He was summoned to the exchequer to answer for his relief for 
1} fees held from Margery de Redvers (E. 13/18 m. 6d. This holding has not been 
identified). 
* Ing. Post Mortem, tv. no. 410. 
VOL. XLVI.—NO. CLXXXIV. 
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The essoins show fees only from the honour of Fitzgerold and 
Eudo, with one notable exception: John of Verdun, who held the 
honour of Curcy.1 They further suggest that suit was enforced 
from those tenements which lay under the immediate influence of 
the bailiff. The suitors essoined are from Essex, Kent, Hertford- 
shire, Norfolk, or Sussex. Of suitors from the outlying counties 
of Suffolk, Bedford, and Dorset we do not hear at all, but the 
evidence is insufficient for the purpose of distinguishing between 
the fees that did suit and the total fees of the honour. 

The fees of the court of Walbrook and Arkesden are thus the 
fees of the honour of Eudo the sewer. Arkesden he held in demesne 
in 1086, and if, as some have thought probable,” he held lands in 
London, it was in the ward of Walbrook, round St. Mary Wool- 
church and St. Stephen’s, including the site of the later Stocks 
Market and the modern Mansion House.* It was here that Eudo, 
according to a charter of disputed genuineness,‘ had a stone house. 

In 1368 sessions of the court were being held in a tenement 
owned by the Hospital of St. Thomas of Acon,5 in the parish of 
St. Stephen’s, Walbrook.* Before that date the hospital posses- 
sions in this parish were confined to the west side of the street 
immediately south of Bucklersbury and the old site of the church 
of St. Stephen’s.? And since Eudo’s court is found a few yards 
away from the stone house of the disputed charters, the probability 
that Eudo himself owned this part of London is raised almost to 
a certainty. Though no direct evidence earlier than 1294 has been 
discovered, the existence of the court in the days of Eudo can 
hardly be doubted.’ But it was not a pre-Conquest creation, for 

1 The wealthy family of Verdun, which had earlier in the century given a sheriff to 
Essex, may have had lands there of Eudo’s fee. John’s essoinee to the court of Arkesden 


was John of Manewden (Manuden), an Essex man. 

? See J. H. Round and his Recent Attack on Mr. Walter Rye (privately printed at 
Norwich, 1922), pp. 23-4. 

* For the general topography of medieval London Kingsford’s edition of Stow’s 
Survey, and his Supplementary Notes are invaluable. 

* On the value of these grants see ante, xvi. 725; Armitage-Robinson, Gilbert 
Crispin, Abbot of Westminster ; and Vict. Co. Hist. Essex, ii. 93. The charters are in 
the Chartulary of S. John’s Colchester (Roxburghe Club). 

5 Infra, p. 627, n. 3. ® Supra, p. 624, n. 6. 

7 Until 1429 the church of St. Stephen’s was situated upon the west side of the 
street, nearly opposite the modern site (see map in Kingsford, op. cit.). The analysis 
of the Hospital Chartulary shows that in the early fourteenth century its only property 
in this parish was a group of houses separated from the church only by land belonging 
to the rector. (Watney, Some Account of the Hospital of St. Thomas of Acon (1892), 
p. 261). This must have been to the south of the church, which lay at the head of its 
own parish. In the later accounts it is described super cornur’ de Bukleresbury (Publ. 
Rec. Off., K.R. Misc. books, vols. 269-70, 9-18 Hen. VIII). It had been granted to the 
hospital by Richard de Waiebroc, who had it of the gift (1257-8) of Salomon Fitz- 
Warin his brother (Watney, op. cit., p. 259 ff.). 

® This supports the assumption of Mr. Page and Mr. Kingsford that Eudo’s lands 
in London formed a manor in two parishes (see ante, xxxviii. 611), though it is not 
presented as one in the Hundred Rolls (printed or unprinted) nor in the Placita de Quo 
Warranto. In ascribing to the manor of Walbrook valuable rights over the Stocks 
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Eudo’s father, Hubert de Rie, had taken the place of a number 
of Saxon tenants ;! and if the court was in existence before 1098, 
the Kentish fees were not attached to it, for these were held 
by Eudo’s brother, Adam FitzHubert, until his death in that year. 
Eudo’s lands escheated on his death in 1120, but were in part 
re-granted by Henry II to Warin Fitzgerold, who was eventually 
succeeded by his brother Henry. The marriage (c. 1193) of Henry’s 
son Warin (II) Fitzgerold with Alice de Curcy, an heiress, com- 
pleted the formation of the honour from which the court of Wal- 
brook derived its suitors. When the daughter of Henry and Alice 
married into the house of Redvers, the fees appurtenant to the 
court were not thereby increased. In 1293 the honour of Wal- 
brook again escheated to the Crown, on the death of Isabella de 
Fortibus, last of the line of Redvers. After fifteen years of litiga- 
tion,” it was granted to Robert de Lisle, the representative of the 
Fitzgerolds. Robert de Lisle, the grandson, surrendered all his 
rights to the Crown in 1368,3 possibly in return for a grant in the 
same year of exemptions from all kinds of public service,* and four 
years later the same fees were granted to the duke of Lancaster 
as part of an exchange for the honour of Richmond.® Thereafter 
they descended in the duchy of Lancaster. The de Lisles had 
perhaps an insufficient basis of territorial power for the profitable 
maintenance of the court. To the duchy the addition of another 
hundred fees® merely meant rather more work for an already 
highly organized administrative machine. 

From first to last the business of the court is purely formal. 
View of frankpledge at Arkesden brought in 7s. 8d. a year; 
breaches of the assize of bread and ale 6d. or 9d. At Arkesden 
suitors were twice amerced at 3d. and 6d. for default. At Wal- 
brook the court was in 1295 and again in 1299 worth 6d. In 1294, 
1296, 1297, and 1298 it was worth nothing. This and the payment 
of reliefs and the doing of fealty—one instance a year—combine 
with the receipts of attorneys to form the sum total of business 


Market Mr. Page for the moment forgets that, as he himself has shown, the Market was 
not established till the thirteenth century (Page, Origins of London, p. 269). 

1 Domesday Book fo., ii. 49 b, 51 b, 52. 

* See The Ancestor, i. 244-5. The grant comprised those fees of the honour of Eudo 
which had fallen to the Fitzgerolds, and that pourparty of the Curcy inheritance which 
had remained to the Redvers family after partition between heiresses in 1226. The 
surrender also included some Lisle fees. 

3 Cal. of Close Rolls, 1364-68, p. 494, where a list of the fees willbe found. For a 
detailed treatment see Farrer, op. cit., under the respective honours. The three basic 
lists are (i) the Lisle feodary (just cited) of 1368, (ii) the dower of Margery de Redvers 
1267, (Abbrev. Plac., p. 160), and (iii) the fees of Margery de Redvers, grandmother of 
the last earl, 1237 (Book of Fees, i. 607). 

* Cal. of Pat. Rolls, 1367-70, p. 174. 

5 Cal. of Pat. Rolls, 1370-74, p. 183. 

® They are described in the surrender as 86, but add up to 1183}. For the 
court of Faringhoe, which was surrendered at the same time, see Farrer, op. cit. iii. 265. 
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recorded from 1294 to 1299. Yet it continued to be held, a burden 
to the suitors and a source of profit to their lord. For it is a safe 
generalization that after the middle of the thirteenth century 
neither the overlord nor the land-steward can ordinarily have been 
present at these courts. The steward had to attend manor courts 
by the dozen, each once or twice a year, and the time taken up 
by the audit of accounts might run into weeks in each bailiwick. 
He could not have attended every three weeks the five curiae mili- 
tum on the Fortibus estates.! 

The records of another Essex and London court,? that of the 
honour of Mandeville, begin a decade before that of Walbrook, in 
1281.3 The court was normally held at High Estre near Pleshy 
Castle, the caput of the honour,‘ by the constable of Pleshy, with 
two fuller sessions, one at Blanchappelton,® or Whitechapel, after 
Michaelmas, and one at Hertford ® after Easter. The 984 fees 
of which the honour was composed lay mainly in Essex, Hertford- 
shire, and Middlesex, but also in Surrey, and were held from the 
king by service of fifty fees.’ There were about 70 suitors, of 
whom 33 are easily identifiable as military tenants of the honour. 
Amercements for default are frequent. As in other private courts 
which filled no special need, important pleas no longer appear. 
Yet the court still played a not inconsiderable part in the ad- 
ministration of the surrounding estates. Though a franchise court, 
it was not in virtue of any royal grant that reeves were distrained 


for not making an extent, free tenants for rent, and military 
tenants for scutage, or for digging up the earl’s hedges. We find 
pleas of debt, cases of breach of contract and detinue, and an 


1 Contrast, however, the Lacy court for 52}: ‘feodis militum cum aliis liberis 
tenentibus’ at Hereford Priory, where the lord was bound to attend in person 
(Gloucester Chartulary, i. 35-6). 

2 A third example is that of the honour of Boulogne, of which the court was held 
every month at Witham, co. Essex, with two greater sessions yearly at St. Martin-le- 
Grand, London (Ing. Post Mortem, vol. i, no. 661; vol. ii, nos. 50, 410, 605, 639; vol. 
iii, nos 24, 123, 537, vol. iv, no. 507, and Vict. Co. Hist. Essex, i. 344). The Essex- 
London connexion is in this instance certainly pre-Conquest, for Eustace of Boulogne 
was the Norman successor of Ingelric, who founded St. Martin’s. 

® Duchy of Lanc. Court Rolls 62/758-80. 

* Professor Powicke has pointed out to me that, in a charter of 1085-6 to St. Mary’s 
Hurley, Geoffrey de Mandeville described Hurley, near Maidenhead, as his caput 
honoris (Armitage-Robinson, Gilbert Crispin, p. 133). This confirms Round’s suggestion 
that Pleshy, wrongly identified by Morant with Plesinghou of Domesday, was a 
Mandeville creation (Trans. Essex Arch. Soc., vols. v, xvi.). It is now certain that 
Pleshy was not in existence before 1085-6. 

5 The soke was alienated to Robert de Valoignes (Page, op. cit. p. 152.) butin and after 
1438 the ‘ hospicium de Blaunchappelton ’ and houses, cottages, &c., were being let at 
farm by the Duchy of Lancaster for £10 13s. 4d. a year (Duchy of Lanc. Min. Acct. 
42/825. See also Rot. Parl., iv. 135, 187; v. 118, 548, 599). 

® At Hertford the court was no doubt held in one of those tenements in which 
Geoffrey de Mandeville had succeeded Ansgar the Staller (Vict. Co. Hist., Herts., iii. 
507), who may also have possessed the London soke (Page, op. cit., p. 137). 

7 Red Book of the Exchequer, i. 176, 345-7 ; ii. 498 ; Book of Fees, i. 486. 





1931 HUDO DAPIFER’S HONOUR OF WALBROOK 629 


instance of a plea by writ of right. Here, also, there are few 
attorneys. At Walbrook (1294-8) only two suitors—Walter de 
Rokesle and the abbot of Walden—appointed attorneys, though 
by a well-known clause of the Statute of Merton (1236) any free 
man could do suit to a local court by attorney if he so wished. 
In the honours of Mandeville and Walbrook this evidently meant 
little, for throughout the rest of the century it seems to have been 
necessary to buy the king’s writ ordering the bailiff to receive N’s 
attorney, hac vice de gratia nostra speciali. In spite of the hac vice 
the suitor would continue to send his attorney without further 
writs. If a man did not buy the royal writ and still wished to do 
suit by attorney, he bought the privilege from his lord. In the 
High Estre court the charge for this was nicely balanced with 
the fine for default.1| Otherwise personal appearance at every 
third court would be necessary to warrant the two previous essoins. 
At Walbrook we have not only a lack of pleas owing to the 
general decline in feudal jurisdiction, but a complete lack of 
administrative business. For the demesne manors and the London 
property of Eudo’s fee had descended in other families. The 
Redvers portion included only the honour court and the knight’s 
fees appurtenant. With the exception of the view of frankpledge 
and the assize of ale at Arkesden there was no admixture of 
domanial or franchisal jurisdiction. In this curious feature, an 
honour without demesne manors, the shadow-life of the court of 
Walbrook finds its true explanation. It is difficult to imagine 
eases of which it could profitably take cognizance. Throughout 
England the greater barons had built up a system of administra- 
tion which depended for its motive-power upon officials sent out 
by the household, backed up by the efficiency of the royal courts. 
Where local officials or others could not be kept in order by the 
personal authority of the auditor or the stewards, they were sued 
for debt, trespass, or account ; but rarely in private courts.2 For 
purposes of administration, no less than in its judicial functions, 
the curia militum was completely obsolete. Yet many private 
courts lingered on throughout the middle ages. The old three- 
weekly meeting gave place to the meeting once a year, at which 
the only business was the wholesale imposition of fines for remis- 
sion of suit, at a fixed rate.® N. DENHOLM-YoOUNG. 

1 The writ Quia per consilium, and other suitable writs will be found in Registrum 
Omnium Brevium (ed. 1634). Three instances of its use are on Duchy of Lanc. Court 
Roll 780/62 (Mandeville). In 1281 the fine for an attorney was 9s. In 1291 the fine for 
remission of suit for a year, including the great court at Blanchappelton, was 10s. 
Compare the examples in Ault, Private Jurisdiction in England, p. 46. 

? The peculiar efficacy of the action of account (de compoto reddendo) lay in the severe 
penalties, culminating in outlawry, which could be inflicted upon the defaulting 
official, and which could not be imposed by curiae militum. 


* Duchy of Lanc., 30, 73/896 begins with a list of the bailiffs of fees for the Duchy 
honours in Essex—there were eight in fifteen counties—et quia nullus ballivus predictus 
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The Parliamentary Writs ‘de expensis’ of 1258 


THE two writs printed below are to be found, in an almost illegible 
condition, on the dorse of the first membrane of the Close Roll of 
42 Henry III. Being the last entry on the outside membrane of the 
roll the writing probably became worn and faint, and at some date 
it was treated with gall, which has left this part of the roll in such a 
state that a repairer, failing to see any writing there, covered it 
with parchment. Thus as late as 1925 the entries were invisible, 
and they have only recently been uncovered. 

The writs have, in part, been printed before. In 1684 Robert 
Brady, then keeper of the records, printed the second of them in 
his Introductory History of England, p. 141; this transcript has 
been cited by a number of writers, including Stubbs! and Dr. 
Pasquet.? In 1685 Brady printed both the writs, with some slight 
variants in the second, in the appendix to his Complete History of 
England, pp. 227-8. This book appears not to have been so 
generally familiar, and in 1820 the compilers of the second Report 
on the dignity of a peer printed, as a new discovery,? what could 
then be deciphered of the first writ, giving the reference, however, 
as the Close Roll of 43 Henry III, and reading Pasch’ for Sancti 
Michaelis, thus making it appear that expenses were allowed to 
knights of the shire for their attendance at the Hoketide parlia- 
ment of 1258. 

It will thus be seen that these writs have had an unlucky fate. 
Defaced by gall, probably by Brady, misdated and mistranscribed 
by the compilers of the Lords’ Report, and then hidden from sight, 
they have become a stumbling block to the students of parlia- 
mentary institutions, as appears, for instance, in the two references 
in Dr. Pasquet’s Origins of the House of Commons.* It seemed, 
therefore, desirable to print as good a text as can be made out 
from the roll with the assistance of the earlier printed versions, in 
order to establish the following facts : first, that there is no evi- 
dence for the presence of knights of the shire at the Easter parlia- 
ment of 1258; second, that knights from at least fourteen and 
probably more shires were present at the October parliament of 


habuit virgam in manu sua ad hanc curiam nec ullus ad eandem comparuit dicto die, 
ideo quilibet eorum in misericordia. No amercements seem to have resulted this time, 
though in 7 Hen. V a bailiff was fined 6s. 8d. for default (Duchy of Lanc. Min. Acct. 
74/1465). At each court one suitor, doubtless the clerk, appeared. The others were 
duly summoned, but failed to come, whereupon a list of them is given with the size and 
locality of each fee and the amount of the fine. 

1 Constitutional History, ii, § 216. 

2 Origins of the House of Commons, 2nd (English) ed., translated by R. G. D. 
Laffan, p. 32. 

3 Second Report on the dignity of a peer, pp. 4, 7. 

* Page 35, ‘ We know that certain counties sent representatives to this parliament ’ 
(Easter 1258). Page 231, ‘ The writ could not be found.’ 
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1258 ; and third, that these knights came to bring the reports of 
the inquiries made in the counties under the Letters Patent of 
4 August 1258.1 In the two instances in which the names of the 
four knights are given in full they are identical with those nomin- 
ated on 4 August.” HELEN M. Cam. 


Close Roll, 42 Henry III, m. id. 


(The passages in brackets are supplied from Brady and from the Lords’ 
Report on the dignity of a peer). 

Quia Robertus de Cam [bhou et socii]* sui de comitatu Norhumbr’ de 
[precepto Regis venerunt ad Regem apud* Westmonasterium]* a die 
sancti® M[ichaelis]* in unum mensem anno etc. xlij pro quibusdam 
negociis communitatem totius comitatus predicti tangentibus Mandatum 
est vicecomiti Norhumbr’ quod prefatis quatuor militibus de communitate 
predicta racionabiles expensas in eundo et redeundo habere faciat.® 

Teste Rege apud Westmonasterium iiij® die Novembris etc. xliij. 

Eodem modo mandatum est vicecomiti Ebor’ pro Willelmo de Buketon® 
Simone le Lilling Maugero le Vavassour et Willelmo de Barton militibus de 
comitatu Ebor’. 

Consimile breve habent Egidius de Gousell Willelmus de Iseny Willelmus 
de Ingolby et Willelmus de Sancto Laudo® milites de comitatu Linc’ 
directum vicecomiti Linc’. 

[Consimile breve habe]nt !° iiij milites de comitatu Glouc’ directum 
vicecomiti Glouc’. 

[Consimile breve habent iiij milites de comitatu Hunt’ directum vice- 
comiti Hunt’.] 7° 

Consimile breve habent iiij milites de comitatu Norhamt’ directum 
vicecomiti.™ 

ilij milites de comitata . . . directum vicecomiti. 
iii) milites de comitatu Kane’ 

ilij milites de comitatu Leic’ 

ili) milites de comitatu Warr’ 

(It is doubtful whether there is room on the roll for any more entries 
before the second writ begins.) 

Rex vicecomiti Huntingdon salutem. Quia dilecti et fideles nostri 
W[illelmus]?* le Moyne W[alterus]'* de Wassingley Simon de Copmanford 


1 Calendar of Patent Rolls, 1247-58, pp. 645-9. 

2 T have to thank Mr. R. F. Treharne for calling my attention to the Lords’ Report, 
and for other help in elucidating the entries. I wish to acknowledge very gratefully the 
assistance I have had in making the transcript from the authorities of the Public 
Record Office, who most kindly allowed me to see a transcript prepared for the forth- 
coming edition of the Close Roll of 1257-8, and confirmed the reading Sancti Michaelis 
in the first writ. 

3 Brady, Complete History, appendix, p. 227. 

4 Second Report on the dignity of a peer, p. 7, reads usque for apud. 

5 Lords’ Report reads Pasch’ for Sancti Michaelis. 

® Lords’ Report omits in eundo to faciat. 

7 Here Brady’s transcript ends. 

8 Lords’ Report reads Auketon, but see Cal. of Pat. Rolls, p. 646. 

® Lords’ Report reads Lando. 10 Lords’ Report. 

11 Here Lords’ Report ends. 

12 Brady, Complete History, appendix p. 228. 
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et Baldwinus de D[rayton]' quibusdam inquisicionibus faciendis pro 
communi utilitate predicti comitatus nuper attenderunt et postea coram 
consilio nostro apud Westmonasterium in parliamento quod fuit? ibidem 
post festum Sancti Michaelis proxime preteritum pro dictis negociis moram 
fecerunt, tibi precipimus quod predictis quatuor militibus racionabiles 
expensas suas quas in eundo redeundo et in prefato parliamento pro dictis 
negociis morando fecerunt de communitate dicti comitatus habere facias. 

Teste ete. 

[Consimile breve habent iiij milites de comitatu Notingham. 

Consimile breve habent iiij milites de comitatu Derby. 

Consimile breve habent iiij milites de comitatu Buks. 

Consimile breve habent iiij milites de comitatu Devon. 

Consimile breve habent iiij milites de comitatu Dorset.] * 

(There are certainly more than five counties whose knights are men- 
tioned ; the names Leic’ and Bed’(?) are traceable, but it proved impossible 
to decipher more of the second writ, though it is clear that Brady’s tran- 
script is not complete.) 


The Disgrace of William Davison 


WILLIAM Davison suffered a fate in striking contrast to that of 
most Elizabethan ministers. A slow ascent from comparative 
obscurity culminated in his appointment as one of her Majesty’s 
Principal Secretaries on 30 September 1586.3 Five months later 
he was made the scapegoat of Mary Queen of Scots’ execution, and 
on 29 March 1587 the Star-chamber sentenced him to a fine of 
10,000 marks and to imprisonment during the queen’s pleasure. 
The obscurity of his life from that time onwards has been generally 
regarded as proof that his disgrace was as final and as overwhelm- 
ing as it was rapid and exceptional. Yet, he was released from the 
Tower after some eighteen months’ confinement,‘ and, as Mr. Ward 
has recently shown in these pages, he does not appear ever to have 
paid the fine, nor did he even lose the customary Secretarial 
annuity of £100.5 This annuity had been granted to him for life 
by Elizabeth ‘ pro nobis, heredibus et successoribus nostris ’, and 


1 Brady, Complete History, appendix p. 228. 

* Brady, Complete History, reads sint for fuit ; Brady, Introduction to the Old English 
History, p. 141, omits quod fuit ibidem. 

% Dasent, Acts of the Privy Council (new series), xiv. 236. 

* ‘Mr. Secretarie Davison’ was still a prisoner in August, 1588; the lieutenant of 
the Tower’s return of the prisonersin his custody, sent to Burghley (P.R.O. State Papers, 
Domestic, Eliz., eexv, fo. 49). On 6 November a Spanish agent reported his release 
(Spanish Calendar, 1587-1603, p. 483). A William Davis appears in the bills for 
prisoners’ diets at the Tower for the first and third quarters of 1588: in the third 
quarter (24 June—29 September) his diet runs only until 14 September, when he was 
presumably released. No other bills are extant for 1587 and 1588, but William Davis 
does not appear in any for earlier or later years, nor have I found any mention of his 
name elsewhere. As William Davison does not figure in these two bills, it seems probable 
that ‘ Davis’ isan abbreviation for ‘ Davison’. (P.R.O. Exchequer of Receipt, Miscellanea, 
lvi, fos. 47, 50). 7 Ante, xliv. 104-6. 
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although Mr. Ward supposed that James I took it from him in 
1603, the Exchequer accounts show that this was not so, but that 
it was regularly paid until his death in December 1608.1 

The letters patent which confirmed this annuity to Davison 
granted to him also the office of a Principal Secretary ‘cum omnibus 
commoditatibus preeminentiis locis dignitatibus allocationibus et 
emolumentiis quibuscumque eidem Officio spectantibus sive perti- 
nentibus ’, but these, unlike the annuity, were granted only during 
the queen’s good pleasure. Yet the interesting fact is revealed 
in the Signet Office Docquets at the Public Record Office, that 
until May 1590 he continued to enjoy at least the emoluments 
thus conferred upon him. 

It will, perhaps, be well first to consider the nature and origin 
of these emoluments. They were a Secretary’s reward for his 
duties as keeper of the Signet, consisting of his share in those 
numerous payments which accompanied the making of grants, 
gifts, and pardons, by letters patent, a routine in which he played 
an important part. It usually fell to him to take the first step, 
to present a suitor’s petition to the queen ; if she granted it, he 
then sent it, with the royal sign-manual subscribed, to one of the 
four clerks of the Signet, who worked under him, and who by an 
arrangement dating from 1557 attended at Court in turn for the 
dispatch of business at the seals. The clerk drew up a Signet 
bill, to which the Secretary again obtained the royal assent, where- 
upon under the title of a royal bill it became the clerk’s authority 
for the issue of a formal warrant to the Privy Seal Office. From 
the Privy Seal Office a writ of Privy Seal was then sent into the 
Chancery authorizing the issue of letters patent under the Great 
Seal. Unless the warrants were ‘ pro regina’ or for a poor and 
favoured suitor, fees were exacted at every stage of this course 
of the seals, even when it was short-circuited by an immediate 
warrant from the queen to the lord chancellor. At the Signet 
there were stereotyped charges of six-and-eightpence for ordinary 
warrants and £3 for the more important grants known as per- 
petuities. The accounts were made up at the end of every month, 
and after £1 had been deducted for office expenses, the profits 
were divided between the Secretary and the four clerks in the 
following proportions. Of the fees from ordinary warrants each 
clerk took one-fifth and the remaining fifth formed the Secretarial 


1 The absence of Davison’s name from the very incomplete fair copy of the Teller’s 
Views of Issues and Receipts for 1602-3 may have misled Mr. Ward into supposing 
that James arbitrarily stopped this grant. The rough book, from which the fair copy 
was compiled, shows, however, that Davison was duly paid £25 for each of the first two 
quarters after James’s accession, while the later books (until they come to an end in 
Trinity, 1608) record similar payments each succeeding quarter (Exchequer of Receipt, 
Tellers’ Views, xxix—xxxiv). 

? P.R.O. Patent Roll, 30 Eliz., part xii, m. 21. 
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portion ; of those from perpetuities each clerk took one-twelfth 
and the Secretarial portion was two-thirds. When there were 
two Secretaries, they divided the Secretarial portions equally. 
Besides these Signet Office emoluments, the Secretary and the 
clerks also took equal shares in certain Chancery fees from the 
Hanaper and the Petty Bag. 

It would be only natural to suppose that, upon his disgrace 
in February 1587, Davison lost these emoluments, which were 
granted only during pleasure and were so intimately concerned 
with the performance of his duties as Secretary. Yet in the Signet 
Office accounts for April and May the Secretarial portion is still 
allotted to ‘ Mr. Secretaries ’, and although those for June, July, 
October, and November, abbreviate the word to ‘ Mr. Sec.’ or to 
‘Mr. S8.’, the plural form occurs again in August, September, and 
December. Now since the plural was never used when Walsingham 
was sole Secretary, nor the singular when he had Davison as an 
active colleague, there can be little or no doubt that the Secre- 
tarial portion was still being divided during 1587, especially as in 
the Hanaper and Petty Bag accounts for Midsummer and Michael- 
mas it is first stated whole and then half of it is allotted ‘to either 
of the Secretaries ’. In spite of the fact that in the Signet Office 
accounts for 1588 and 1589 the singular occurs thirteen times 
whilst there are indeterminate abbreviations on five other occa- 
sions, the plural is used in those for March and April 1588, and for 
July and November 1589, and the Hanaper and Petty Bag accounts 
for 1588 regularly halve the Secretarial portion.? Thus it is almost 
certain that for three and a half years after his disgrace Davison 
continued to take a Secretary’s share in these official emoluments. 

The question now arises, what happened to these emoluments 
when Walsingham died on 29 April 1590, and no successor was 
immediately appointed ? A note appended to the Signet Office 
account for May 1590 supplies the answer. This account, after 
the deduction of the £1 for office expenses, showed profits of £14 
from warrants and of £30 from perpetuities, of which each clerk 
would normally take a total share of £5 6s. (£2 16s. from warrants 
and £2 10s. from perpetuities) while the Secretarial portion would 
be £22 16s. (£2 16s. from warrants and £20 from perpetuities). 
Under this account the clerk has written the following note ex- 
plaining what was to happen to the Secretarial portion now that 
there was no acting Secretary, the words and figures in italics 
being heavily crossed through: ‘the halfe portion of the Secre- 
taryes diuidend being diuided amongest the clarkes by reason of 

Cf. Mrs. Higham, The Principal Secretary of State, 1558-1680, chap. ix. 

? P.R.O., Signet Office Docquets, i, fos. 82 et seqg. I am very deeply indebted to 
Professor J. E. Neale for the many fruitful suggestions with which he has helped me 


in my attempts to follow up and to piece together the clues provided by these entries 
in the Docquets. 
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the vacancy (the other half allowed to Mr. Davison) amounteth 
unto for each clarke lvij. s. v. li. xiiij.s. So to each clarke viii). li. 
ij. 8. xj. li? These deletions prove that, whatever may at 
first have been intended, the clerks were to share between them- 
selves the entire Secretarial portion, the half allowed to Davison 
as well as that which had been Walsingham’s. That they did in 
fact share it in this manner until the appointment of Sir Robert 
Cecil as Principal Secretary in 1596, is clearly shown by the later 
accounts. 

The explanation of this must perforce be largely conjectural. 
Walsingham no doubt would have been eager to relieve a personal 
friend and a political ally to the utmost of his ability, but it is 
difficult to believe that he could have allowed Davison to take 
a share in official perquisites not merely without the consent and 
knowledge of the queen but also unless Davison were still regarded 
as a Principal Secretary. Burghley and Cecil touched not one 
penny of these emoluments when they were doing the Secretary’s 
work between 1590 and 1596, and this can only have been because 
neither of them possessed the title of Secretary.? Dismissal from 
office was not one of the punishments inflicted by the Star-chamber, 
and on the few occasions vhen Davison’s name is mentioned 
between 1587 and 1590 he is still given the title of ‘ Mr. Secretary ’, 
even in the lieutenant of the Tower’s return, already quoted, or 
in the letters of so well-informed a servant of the government as 
Thomas Milles. Moreover, when we find the earl of Essex writing 
to James VI, in April 1589, of ‘ Mr. Secretary Davison . . . which 
in effect he now is; but that as a man not acceptable to her 
Majesty he doth forbear to attend ’,‘ it is difficult to avoid the 
conclusion that in March 1587, Davison, though disgraced, was 
not dismissed, but—like Archbishop Grindal before him—only 
suspended from the performance of his duties. 

If this is a true statement of Davison’s position between 1587 
and 1590, we can better understand the eagerness of Essex and 
his other friends to seize the golden opportunity which Walsing- 
ham’s death and the resulting vacancy in the Secretaryship 

1 Ibid. fo. 244d. The words ‘ amounteth unto for each clarke’ are also lightly 
crossed through, but their erasure does not seem to have been intended. I have 
closed the brackets after ‘ Mr. Davison ’, the sense clearly requiring it. 

2 The Docquets afford further evidence that Burghley and Cecil were doing the 
Secretary’s work during these six years. Almost every envoy sent abroad was by special 
commission to have his expenses allowed and his allowances paid to him ‘ uppon billes 
and warrants subscribed or to be subscribed by the L. Burghley, L. High Threr. of 
England as heretofore was accustomed to be done uppon billes or warrants subscribed 
by her Majesties Secretary’. Minutes of out-letters, which would normally have 
remained with the Secretary, remained with Burghley until the middle of 1594, and 
after that date invariably with his son. 

3 Milles to ‘ Mr. Burnett, attendinge upon Mr. Secretarie Davison at Weldhall in 


Essex ’, State Papers, Domestic, Elizabeth, ccxxiv, fos. 5-6. 
* Cabala (ed. 1691), p. 213. 
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offered. A successor to Walsingham was by no means easy to 
find. Burghley’s ambitions for his son were notorious, but Robert 
Cecil was as yet too young and too untried for so responsible a 
post; Sir Edward Stafford was hampered almost as much by 
his friendship with the Cecils as by the enmity of those who had 
followed Leicester; and the rest, who were from time to time 
spoken of, were men cast in a lesser mould. Davison, in short, 
was the favourite in a rather poor field ; nor did he lack friends 
at court to urge his claims. The decision, however, lay with the 
queen, and Essex, after pleading long and earnestly with Elizabeth, 
had to confess to Davison that ‘ in the end she absolutely refused 
to let you enjoy that place, and willed me to rest satisfied, for she 
was resolved.’? 

In fact, Elizabeth not only refused to restore Davison, but for 
six years allowed the Secretaryship to remain vacant. The reasons 
for her action lie outside the scope of this note, but Davison’s loss 
of his share in the Secretarial emoluments was probably one of its 
consequences. Under normal circumstances, he would now, as 
sole Secretary (assuming the former hypothesis to be correct), 
have taken all, but as he was not allowed to perform any of the 
duties, this would have been manifestly absurd. The original 
version of the note to the Signet Office account for May suggests 
that a compromise was at first attempted, by which the clerks 
were to get only Walsingham’s share and Davison was to retain his. 
However, this compromise, if it was ever attempted, was soon 
abandoned, and it looks as if Elizabeth’s refusal either to restore 
Davison or to appoint any one else created an absurd situation, 
which could only be ended by depriving him of the emoluments. 
Davison at all events was left in a worse position than before, his 
hopes of restoration finally dashed and a part of his income taken 
from him. Whether, as the loss of these emoluments would imply, 
he was also deprived of the Signet and of the title of Secretary, is 
a question hardly to be answered with any certainty ; but from 
this time onward only his more devoted supporters speak of him 
as ‘Mr. Secretary’,? while Robert Beale in his ‘ Treatise of the 
Office of a Councellor and Principall Secretarie’,? written in 1592, 
writes simply ‘ Mr. Davison ’. R. B. WERNHAM. 


Townshend on the Death of Queen Caroline 


THE following letter throws some additional light on the character 
of Townshend, and supplements the reasons for Townshend’s 
retirement which are set down in Coxe’s Walpole. It has some- 


1 Cabala, p. 215. ? e.g. Nicolas, Life of Davison, p. 214. 
3 Printed in Conyers Read, Walsingham, i, appendix. 
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times been taken to refer to 1714, and not to 1737. The letter is 
dated only 28 November, but it must obviously refer to 1737. 
Caroline died on 20 November, whereas Anne died on 1 August 
1714, and Townshend, far from having spent seven years in retire- 
ment, was Secretary of State in November 1714. The letter has 
no address, but, being found among the Godolphin correspondence, . 
may possibly have been written to Francis, 2nd Baron Godolphin. 
L. W. Hanson. 


B.M. Add. MS. 28058, fo. 152. 


Rainham Nov. 28th. 
Dear Sir, 

You will easily imagine from the consternation you saw in town, the 
effect the news of the Queen’s death has had in these parts. I [shall] ever 
retain a great regard & respect for her memory, tho it was my fate to be 
often in a very different way of thinking from her Majesty’s, which was y° 
chief reason that induced me to retire (as I may venture to tell you in con- 
fidence). As faction had no [sh]are in this resolution, so it has been attended 
with greater success, than I cou’d possibly have proposed to myself. I have 
been perfectly happy for seaven years past, & more than that, have got a 
relish of that way of life, which in my opinion, best becomes, at my age, 
one who has had a great share amongst the busie part of mankind. The 
making myself, my children & those about me easie, is now my chief employ- 
ment, & takes up so much of my time, that I have as little of that upon my 
hands as when I was Secretary. My thoughts are all confined to the little 
circle, in which I move, & if I am not very much deceived, my endeavours 
succeed at least so far as to make my family & neighbours very unwilling to 
lose y® little y* remains of me. Farther than this I have not any desires, 
except only, that the few friends I have in town wou’d not entirely forgett 
me. I am with y* greatest esteem 

Yrs most affectionately 
Townshend 
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Reviews of Books 


A History of the First Bulgarian Empire. By StevEN Runciman. (London: 
Bell, 1930.) 


In spite of the almost total absence of British delegates from the last 
Byzantine Congress at Athens, it is pleasant to find that the country of 
Gibbon, Finlay, and Bury still cultivates the medieval history of south- 
eastern Europe. Mr. Runciman has quickly followed up his monograph on 
Romanus Lecapenus* by the present work, the fruit of much research, a 
knowledge of Bulgarian, and visits to Bulgaria. The result is the standard 
book upon this period of Bulgarian history in our language. The task has 
been difficult, even to one possessed of these triple qualifications ; for, with 
the exception of the famous list of rulers, there are no Slavonic sources 
before the ninth century, and no country, least of all a Balkan country, 
would care to have its history written exclusively by its neighbours. But 
he has had the advantage of coming after the Pliska excavations and 
Professor Zlatarski, with whom, however, he differs on some points, such 
as the dates of Symeon’s assumption of the title of tsar and of the creation 
of the Bulgarian Patriarchate, which he places at 925 and 926 respectively, 
instead of 918. He traces the ‘ Bulgars’’ (whom he distinguishes from the 
‘ Bulgarians’, the amalgamated races of Bulgars and Slavs) from their 
first appearance by name in 482, and compares their relations to the Slavs 
with those of the Normans to the Anglo-Saxons. He shows how this amal- 
gamation, after Kuber’s siege of Salonika, ‘laid the first foundation of the 
Bulgar claims to Macedonia’; how ‘in 680 Asperuch founded modern 
Bulgaria’, which Krum by ‘uniting the Pannonian with the Balkan 
Bulgars ’ made ‘ the greatest military power in Eastern Europe ’; and how 
the Bulgar Khans favoured the Slavs to weaken the Bulgar military 
aristocracy. It is a surprise to find Krum described as ‘a very great 
statesman ’, but there is a convincing summary of the reasons why Boris I 
preferred to take his religion from the new, rather than the old Rome, and 
thus ‘ anchored Bulgaria for ever in the Balkans ’, a situation to which the 
Magyar wedge between her and the West contributed. There is a good 
account of the Bogomiles, who largely caused the fall of the first Bulgarian 
empire, and ‘ the great gift of Bulgaria to Europe ’ is defined as ‘ her readi- 
ness to take over the legacy of Cyril and Methodius’. Besides a capacity 
for detail, the author displays in the first paragraph of his preface a firm 
grasp of the characteristic connexion between history and politics in the 
Balkans ; while eschewing the latter, he realizes that ‘it was always easy 
for Greek diplomats to point out how unnatural was an alliance between 


1 Ante, xlv. 294. 
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Serbia and Bulgaria’; a.p. 1913 repeated a. D. 923, but the epithet ‘ Bulgar- 
slayer ’ has lately been removed from Basil II’s street at Salonika. 

A few details seem doubtful. Andbryton is not such an ‘ obscure word’ : 
it occurs in the name of a hamlet near Athens, Andbryta (‘ the fountains ’) ; 
katoikia is not a ‘ colony ’, which is apoikia. The rejection of Shishman as 
a mythical personage rests only on a probability. The copious bibliography 
requires some revision. There are several Deltia published in Greece ; it 
should therefore be specified that the Deltion quoted is that of the Historical 
and Ethnological Society ; Anna Comnena and Zonaras have been pub- 
lished in more recent and better editions than that of Bonn. Professor 
Bees’ paper on Symeon’s raids appeared in Hellenika. The last entry in 
the bibliography is unfinished. Since it was compiled a paper, read by 
M. Sajdak at the Byzantine Congress, has thrown fresh light upon ‘ the 
lyrical poems of Joannes Geometrus as a historical source.’ The use of the 
book is facilitated by a map. The narrative is occasionally illuminated by 
sparks of humour, as when the long lives of the early Bulgar rulers are 
connected with their sour milk diet. Wit11amM MILLER. 


The History of the Byzantine Empire. By A. A. Vastuiev. Vol. ii. From 
the Crusades to the Fall of the Empire (a.p. 1453). (University of 
Wisconsin Studies in the Social Sciences and History, No. 14.) (Madison, 
1929.) 


THE second and final volume of this work covers the ground from the 
Crusades to the fall of the Empire at the Turkish conquest in 1453. The 
work is not quite a translation, but is based, the author tells us, upon 
three smaller books written in Russian. What we said in this Review 
about the first volume applies very closely to the second.’ We are in both 
kept close to the authorities by abundant and interesting citations. When 
difficult questions arise, they are debated in the text, and the conclusion 
is not seldom left open. Particularly valuable in this way are the discussion 
of the responsibility for the sack of Constantinople by the crusaders in 
1204, and the full account of the Hesychast movement on Mount Athos. 
In the hands of an author who looks upon his duties in this way the reader 
may feel a certain lack of guidance, but he reaps the advantage of getting 
a more all-round view of what must often in any case remain open questions 
than he is likely to get from an historian who very definitely chooses his 
own line, and therefore tends to banish or at most to admit to his footnotes 
much material, important for forming an independent judgement, which 
Vasiliev without hesitation works into his text. And there is much that 
a candid writer must find still obscure in Byzantine history. How far we 
are from being completely informed on Byzantine culture comes out well 
from the author’s remarks on several scholars of the thirteenth century 
in north-western Greece, notably John Apocaucus, the metropolitan of 
Lepanto, whose works had until recently hardly been known at all. 
Epeiros was, in fact, at this time not without its learned men, and with the 
establishment of the Despotat there came a certain cultural rise in this 
remote region of the Empire. Of equal interest are Vasiliev’s remarks on 
culture in the Despotat of the Morea. 


1 Ante, xliv. 675. 
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A few points call for notice. The language of the book has, we are told, 
been revised, and it would, no doubt, have been difficult to correct the un- 
English shape of many of the sentences without a good deal of rewriting, 
but no one should have passed ‘ inaccessible’ on p. 343 instead of ‘ im- 
pregnable ’, or ‘ anti-churchly ’ twice on p. 139 instead of ‘ unorthodox ’. 
In the second paragraph on p. 91 is ‘ ought’ a very odd piece of English 
based perhaps upon the French ‘ devait’, or can it be a misprint for 
‘sought’? On p. 366, ‘ sister-in-law’ ought to be ‘ daughter-in-law ’. 
In the original passage in Pachymeris the word used is v¥ydn, which can 
bear both meanings: the author has chosen the wrong one, as the passage 
contrasts the viudn with her wevOepd. ‘ Pindarus’, on p. 169, is not a form 
used in English. It is, perhaps, this same weakness in the use of the language 
that makes the author say, on p. 127, that Nicetas gives ‘a very un- 
favourable portrait’ of Morosini, the Venetian who was made Latin 
patriarch of Constantinople. Nicetas, in fact, with an abundance of spiteful 
humour, confines himself to a merely personal description of Morosini, a man 
inclined, he says, to be short, fatter than a pig, and with the tight clothes 
and shaven face which were to a Greek especially ludicrous and unsuitable 
to the ecclesiastical state. ‘ Unfavourable ’ conveys a moral sense entirely 
absent from the text of Nicetas. 

A few other slips may be noticed. On p. 204, we find the church at 
Rome called San Lorenzo fuori i Muri instead of fuori le Mura. On p. 379, 
the reference to Petrarch’s Rerum senilium should be p. 824, not p. 912. 
The note 183 on p. 347 may be completed by saying that the Bellini portrait 
of Mohammed II is now, as a part of the Layard bequest, in the National 
Gallery in London. In the list of books on the Church of the Nativity at 
Bethlehem in a note on p. 179 the book by W. Harvey and others, pub- 
lished in 1912 by the Byzantine Research Fund, should not have been 
omitted. 

A word of commendation must be given to the clearness of the arrange- 
ment and the general readability of the narrative, and to the chapters on 
literature and learning. “Bibliographies and an excellently constructed 
analytical index add greatly to the value of a very welcome and useful 
book. R. M. Dawkins 


Johannes Herolt. Miracles of the Blessed Virgin Mary, translated from 
the Latin with a preface and notes by C. C. Swinton Bianp and an 
introduction by E1LeEN Power. (London: Routledge, 1928.) 

Caesarius of Heisterbach. The Dialogue on Miracles, translated by H. von 
E. Scorr and C. C. Swinton Bianp, with an introduction by G. G. 
Coutton. Two volumes. (London: Routledge, 1929.) 


THEse beautifully printed and charmingly illustrated volumes form 
part of a series, the Broadway Medieval Library, published under the 
editorship of Dr. Coulton and Dr. Eileen Power. Its object will be to 
‘ illustrate all aspects of medieval life and thought’. To that end a certain 
number of works will be translated into English and, in this accessible form, 
placed before the public with the hope of making ‘a period, often misunder- 
stood by the general reader, live again’. It is therefore evident that this 
series is destined for the use of the general public and not for scholars, and 
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the two works whose titles are quoted above must not be criticized from 
the latter’s point of view. 

That the translations are accurate, the names of the two editors should 
guarantee, but one would have liked a more precise assurance than Dr. 
Coulton’s words in his preface to the translation of Caesarius : 

I cannot answer in detail for two volumes which time will not permit me to revise ; 
but of one thing I am sure, that the reader will here find, on the whole, from the two 
translators, as true a picture of Caesarius, as Caesarius has given us of his own times. 
Classical scholars face to face with medieval Latin, may trip here and there over a 
technical phrase ; indeed, many slips of that kind may be found even in works written 
by professed medievalists and published under the aegis of learned societies. But to 
this present translation, as to the original book, we may confidently apply Montaigne’s 
words: c’est icy un livre de bonne foy, lecteur. 

From such a real scholar as Dr. Coulton one expects a more meticulous 
editing. Even medievalists may trip over medieval Latin, it is true, but it 
is unfortunate to find one of the first volumes of this series heralded with 
such a declaration. And the worst of it is that the translation is probably 
accurate ! 

Another question which may be raised is, whether a man, reading the 
volume of Herolt or the two volumes of Caesarius, will better understand 
the middle ages. It is true that the short stories, which are told by the 
two learned monks, were popular in their days; but it would be a great 
error to let the modern public believe that men or women in those days 
read such collections of miracles. Nobody but a monk, and not even an 
average monk, could face such a large amount of miracles. Herolt and 
Caesarius wrote to help the preachers, and of their ponderous works only 
fragments were placed before the public. This ought to have been said 
and even underlined by the editors. Failing which, they run the risk of 
letting their readers believe that the good men of days past or their wives 
solaced their long evenings with such reading. And this would be only 
another way of misunderstanding the middle ages. 

For the translation of Herolt, Miss Power has written a delightful 
introduction in her usual manner, neat and elegant. It is a good approach 
to the study of the miracles of the Virgin, with perhaps a tendency to over- 
stress the pagan element of the Virgin’s cult and a curious lack of reference 
to the diffusion of the miracles in England. Let us hope that Miss Power 
will deal again with the subject in a more exhaustive way and for the use 
of scholars. Mr. Swinton Bland has added a few notes to his translation 
of Herolt. Nothing of this kind has been done for the translation of 
Caesarius. R. FawtieEr. 


Select Cases concerning the Law Merchant, 4.D. 1239-1633. Vol. ii. Central 
Courts. Edited for the Selden Society by Husert Hatt, Litt.D. 
(London: Quaritch, 1930.) 


Ir must be a rare experience to review the second volume of a work of 
which one reviewed the first twenty-two years before.’ In the preface to 
the latter, its editor, the late Dr. Charles Gross, promised a second volume, 
but his untimely death and other difficulties brought about this long delay. 
The first volume gave a wide selection of cases from the records of fair, 
1 Ante, xxiv. 340. 
VOL. XLVI.—NO. CLXXXIV. Tt 
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market, and other local courts which administered merchant law. The 
cases printed in this further volume are drawn from the records of the 
central courts, chiefly the two benches and the exchequer, but as they 
mostly came before those courts on complaint of defect of justice below, 
their interest lies as much in their report of the proceedings in local tribunals 
as in the pleadings and judgements in the higher courts, of which the judge- 
ments are too often missing. We may even get the record of the local court 
verbatim, as in the case of Nore v. Cobbe, in the king’s bench by writ of 
error from the pie-powder court of Canterbury (pp. 114 ff.). A good deal 
of this reference to the central courts is traceable to the complications of 
international commerce, especially in a period of frequent wars and dis- 
turbance of trade, which were sometimes too much for the fair and borough 
courts, but there are also signs that the influence with the Crown of the 
great merchants and of foreign potentates like the duke of Brabant was on 
occasion exerted. The most characteristic feature of the law merchant as 
administered in local courts was a summary procedure adapted to the needs 
of transient traders, but this advantage was generally lost when cases were 
taken up to the superior common law courts. In some instances they 
dragged on for years. This was by no means wholly due to procedural 
delays. Very difficult questions were raised, for instance, in cases of 
disputed accounts between partners or between masters and their factors 
or servants, especially when foreign merchants were involved. Faced with 
strange ‘idioms’ and book-keeping, the barons of the exchequer were 
sometimes driven to call in alien assessors. Dr. Hall has printed abstracts 
of one or two of these complicated accounts in the appendixes to his texts. 

Juries of foreigners, if not assessors, do not seem always to have deserved 
the confidence reposed in them. A jury of Germans and Brabangons in 
1309 assured the justices of the king’s bench that the bishop of Utrecht had 
no temporal jurisdiction in Groningen, although there is no doubt that he 
had a burggrave in the town. Not that aliens were alone in trying occasion- 
ally to mislead the court. We find the Londoners resisting a claim that 
avoir du pois should be weighed with the arm of the balance leaning to the 
goods as contrary to the custom of the city, although the Liber de Antiquis 
Legibus (pp. 25, 118-19) shows that they had adopted this practice as far 
back as 1256. 

Among the divergences of the law merchant from the common law 
which are illustrated in these records are its refusal to admit collation of 
seals in testing the authenticity of documents, the acceptance of a tally in 
place of a written document (Dr. Hall quotes a scathing remark of Metting- 
ham C. J., in a case where both were offered), the rule (of Roman origin) 
that sons of burgesses over fourteen years of age could make valid contracts, 
and the custom, at Stamford at least, that a merchant suing for a debt was 
not affected by the normal restriction of a local court to cases under forty 
shillings. An interesting point was raised before the king’s bench in 1361 
when a burgess of Newport, I.W., who had been sued in the market court 
there, claimed that as a tenant of the manor of Carisbrook he was entitled 
to be sued at common law only, pie-powder courts being confined to passing 
merchants. A jury was summoned to ascertain whether this distinction 
had been observed at Newport, but unfortunately its verdict is not recorded 
(pp. 103 ff.). In a case brought up from the pie-powder court of Winchester 
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in 1472, it was decided that the city bailifis were responsible for debts not 
recovered in that court owing to their negligence. 

Dr. Hall, perhaps wisely, has cast his net very widely and has included 
cases both in the text and in the appendixes to his introduction which do 
not strictly involve procedure according to the law merchant, but which are 
in pari materia and have a bearing upon the evolution of later commercial 
law. He has in particular paid a good deal of attention to the Palace Court 
or Court of the Marshalsea. It may be noted here that in a record of the 
Bristol Tolsey Court, in 1349, it was stated, as an afterthought, that the 
common law as well as the sea law of Oléron held shipmasters responsible, 
without any bond, for all the trespasses of their servants on shipboard 
(pp. xcv—vi). 

In addition to a long introduction which deals with most of the points 
of interest in the records and a good deal more, with ten appendixes of 
documents referred to therein, including the revocation (1413), unknown to 
Gross, of Henry IV’s grant of a gild merchant to Cirencester (1403) on the 
ground that it was derogatory to the abbot’s liberties and franchises 
(pp. xcevi—viii), Dr. Hall has supplied a most helpful table of cases, including 
abstracts of the proceedings, as well as full indexes of subjects and of 
names and places. He has spared no trouble in providing every aid that 
could be required for the study of these important documents. There are 
a few slips here and there, in the table of cases; for example, in no. 4 the 
parties are transposed, in no. 7 the defendant was not Michael of Aix, 
but Roger le Champeneys, in no. 9 Hugh le Enveyse should have been 
marked as dead before the case came on, in no. 19 Paykyn is made a 
Christian name instead of a surname, and in no. 46 the year dates are 
wrongly given. On p. 62 of the text cccc marks appears as 4000 marks 

in the translation. Otherwise this seems accurate, though it is some time 
before the translator finds in ‘ acknowledges ’ a closer version than ‘ knows’ 
for the legal ‘ cognoscit’. Lastly, the good old English female name 
Wymark is no evidence of Flemish birth (p. xxxiv). James Tair. 


The Register of Thomas de Cobham, bishop of Worcester, 1317-1327. Edited 
by E. H. Pearce, Litt.D., bishop of Worcester. (Worcester and 
London: Worcestershire Historical Society, 1930.) 


Tuis edition has a special interest, since it is the last piece of work which 
the late bishop of Worcester had the satisfaction of seeing completed, 
though unhappily his death came before those grateful to him had had 
many opportunities of expressing their thanks. In his introductory note 
Dr. Pearce has given an exact description of the make-up of the register, 
omitted when in 1907 he embodied the results of his first examination of it 
in his biography of Thomas de Cobham, and has quoted evidence produced 
by the Rev. H. E. Salter pushing back the date of the bishop’s birth to 1260 
or 1261. But in other respects the biography is to stand in place of a fresh 
introduction to the register, and the economy of space and money thus 
secured has enabled the editor to make a welcome departure from the ordi- 
nary practice of the Worcestershire Historical Society, by printing a large 
proportion of the register’s contents in full original form, instead of calendar- 
ing all in English. It is much to be hoped that it may be found possible to 
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follow this precedent in future. Both text and index had to be dealt with in 
the scanty leisure of a busy life, and it is not surprising therefore that the 
list of errata could be rather largely extended. But the slips are not seriously 
misleading, being generally due to confusion between n and u (e.g. tien for 
tieu, p. 99, treshant for treshaut, p. 111) or ¢ and t (e.g. auante for auance, 
p. 185). 

Cobham’s personality, and personal worries, have left their mark plainly 
on the register. A summons from king or archbishop to visit London leads 
him to apologetic commandeering of transport from abbeys in his diocese 
(p. 148), or to excuses full of intimate detail, as when he cannot make ready 
in the time available, because he has allowed his household to go home on 
leave, ‘hoping to have quiet for a little’ (p. 108), or dare not travel in late 
November because the roads are all flooded and ‘many ruffians about them, 
so they tell me’ (p. 111). Finance was a sore trouble, in a diocese far from 
rich at a period when royal demands were constant. Not all the bishop’s 
manors, of course, were so poverty-stricken as Aston White Ladies, revealed 
to us in the register with its ‘hall, old, small, and out of repair, with a small 
parlour’, surrounded by dilapidated farm buildings (p. 181); and at favour- 
ite residences such as Hartlebury it is unlikely that ‘sons of iniquity’ could 
stop up the water-pipes as they did in his little-visited palace of Worcester 
(p. 203); but there is plenty of indication of that bareness and destitution 
which Cobham himself said he found when he entered the see (p. 118). The 
spiritual and intellectual needs of his clergy interested the bishop deeply. 
He resented the ill use to which some put the licences of non-residence given 
to enable them to study (p. 135); he started his famous library for poor 
scholars at Oxford (p. 201); and he was glad to allow the appropriation of 
a church to the warden and scholars of Merton (pp. 135-8). Against appro- 
priation on any large scale he tried to be firm, giving to the king in connexion 
with the case of Snitterfield reasons which sound oddly in modern ears, 
the chief being that in an appropriated church a bishop loses the chance of 
promoting a clerk by devolution if a patron is negligent, and so loses also 
the advice he was wont to get ‘from wise persons of your court and other 
important places when they were so advanced’ (p. 185). Dr. Pearce’s free 
translation of the entry in his Thomas de Cobham (p. 130) quite conceals 
the significance of this unexpected claim that jobbery brings advantage to 
jobber as well as to jobbed. 

As a key to the political history of Edward II’s reign, Cobham’s register 
is particularly interesting when read in connexion with those of his con- 
temporaries, Stapledon of Exeter and Orleton of Hereford. We have had 
to wait thirty-eight years to get all three in print together. Cobham himself 
was neither a great politician nor much of a reader of the signs of the times, 
but his careful news-letters to correspondents at the papal court and else- 
where are full of interesting detail. To other and varied aspects of the regis- 
ter Dr. Pearce has drawn attention in his biography, and we may 
point out one more: the fact that in injunctions to the priory of 
Lesser Malvern the bishop’s clerks made use of that same tag from the 
Codex of Justinian with which Edward I had prefaced his writs summoning 
the clergy to the parliament of November 1295 (p. 153). 

HILpa JOHNSTONE. 
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Copiale Prioratus Sanctiandree. Transcribed and edited, with an appendix 
of documents illustrating Scottish history from 1378 to 1450, by 
JAMES Houston Baxter. (London: Milford, 1930.) 


THIs is in several ways a very remarkable book. The manuscript of the 
so-called Copiale was found by Professor Baxter in the ducal library of 
Wolfenbiittel. It has a number of fellow-exiles, all, it seems, bought, 
borrowed, or—as ill-disposed contemporaries averred—stolen, by Marcus 
Wagner, who was employed as a collector of manuscripts by that zealous 
protestant historian, Flacius Illyricus. On a visit to Scotland in 1553, 
Wagner, to quote his own words, found ‘ viel guter Biicher nur alles 
wunderliche weise geschrieben ’, and, if we accept his assertion that they 
were little prized and badly housed, we may on the whole be glad that 
he carried so many away. In 1597 the books which had once belonged to 
Flacius Illyricus were sold by his widow to Duke Heinrich Julius of 
Brunswick-Wolfenbiittel, who presented them to the infant university of 
Helmstedt. When the university was suppressed in 1810 its library passed 
to the Landesobrigkeit. 

The name Copiale, bestowed upon the manuscript by a former librarian 
at Wolfenbiittel, is somewhat vague and has no English equivalent. And 
the sub-title furnished by Mr. Baxter— The Letter-book of James Halden- 
stone, prior of St. Andrew’s ’"—is hardly more illuminating. For the manu- 
script is not an official register, but a private miscellany. On the one hand, 
it is not limited to letters ; on the other, the hundred and twenty documents 
which it preserves cannot represent more than a very small proportion of 
the total number issued or received by Haldenstone in the twenty-five 
years during which he was prior. In part, the collection is a formulary ; 
but some of its contents have evidently been preserved for purely personal 
reasons, and the inclusion of others eludes explanation. 

In his preface Mr. Baxter justly claims that the manuscript sheds 
‘considerable light upon the personnel and the problems of Scotland in 
the first half of the fifteenth century’. ‘ For the first time’, he adds, ‘ it 
is possible to follow the large outlines of the Scottish reaction to the Great 
Schism, the Councils of Constance and Basel, and to enter more deeply 
into the study and understanding of the dim reign of James I.’ For this, 
however, the praise is due, not to Prior Haldenstone, but to Mr. Baxter him- 
self. He has not contented himself with transcribing the text of the Copiale 
most skilfully and accurately and presenting it to us according to the 
straitest principles of editorship. Haldenstone’s scrap-book would be 
worth comparatively little without Mr. Baxter’s explanatory and supple- 
mentary notes, which, though admirably terse, embody an astonishing 
amount of original research. No less valuable is the little essay which, 
under the heading ‘ The Historical Background ’, forms part of the thorough 
introduction. It surveys the history of the Scottish church from the 
beginning of the Great Schism to the failure of the Conciliar Movement, 
and is evidently the fruit of work which can only be properly appreciated 
by those who have some first-hand acquaintance with the sources for the 
period. Nevertheless, though it may seem ungracious to say so, it is the 
appendix of fifty-eight documents that makes the volume a really notable 
contribution to historical knowledge. Very few of these documents have 
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been printed before, and in collecting them Mr. Baxter has scoured the 
Continent from Kénigsberg to Rome and from Vienna to Barcelona. 
In a volume begotten by such scholarship as Mr. Baxter’s there is 
naturally little occasion for cavil. The captious might point out that there 
was no ‘trial of Jean Petit’ at Constance, and contend that on p. xliv 
Mr. Baxter has misjudged the temper and strength of the reform party in 
the church at the time of the election of Martin V. And it is particularly 
regrettable that some serious mishap should have befallen the sentence 
which ends the paragraph on p. xlviii, since, to judge from the context, 
it was meant to convey an important generalization. But these are 
trivialities compared with the danger that the somewhat mystifying title 
of the book may prevent its most valuable contents from receiving the 
attention they deserve. It is the duty of every reviewer of this volume to 
state emphatically that no student of the Conciliar Movement or of any 
aspect of contemporaneous British history can afford to neglect it. 
W. T. Waveu. 


The Acts of the Privy Council of England, 1616-17. (London: Stationery 
Office, 1927.) 


Tuts volume contains no very startling historical novelties, though it adds 
greatly to our knowledge of the careful and painstaking routine work that 
the privy council were doing under James I ; no one can rise from a perusal 
of this volume without a greatly increased respect for that body, especially 
when it is remembered that the register here printed is very largely a letter 
book and consequently contains few minutes of the council’s discussions, 
and nothing whatsoever of their participation in the foreign policy of the 
state. Records of this must be sought elsewhere, and when they are added 
to what this volume reveals, the industry and omnicompetence of the privy 
council would put the most active of modern dictators to shame. The main 
interests, as in previous volumes, are economic, and for the first one 
hundre¢ and fifty pages the cloth industry overshadows everything else. 
Not only do the privy council depute one of their own clerks, Clement Ed- 
monds, to inquire with others into the situation (pp. 12-13, 23, 24), but 
they try to aid the new Merchant Adventurers by maintaining a plentiful 
and cheap supply of raw wool within the country (see pp. 25-6, 28, 35), 
while the king himself on three occasions attends the meetings of the 
council in order to lend the weight of his authority to the smoothing out of 
the chaos in which the industry was sunk (pp. 11-12, 56, 60). Finally, the 
new company accepted the inevitable, came to terms with the old Mer- 
chant Adventurers, and vanished from the scene (pp. 112-14). Incidentally, 
throughout this volume it is noticeable how rarely the king is recorded as 
being present, though there is plenty of evidence of his interest in the more 
important matters under discussion. 

Nor is the privy council a mere arbitrary body making decisions 
irrevocably or without due advice : one is often surprised at the moderation 
of their actions, as for instance, when a royal official has been maltreated in 
Jersey, ‘as it is noe way ment to order any thinge to the prejudice of his 
Majesty’s justice in that Isle, soe on the other side wee hold it very ex- 
pedient, that the partie be hearde upon any just cause of grievance or 
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complainte’ (p. 81); and there is nothing unique about the very real 
impartiality which they tried to display in the vexed matter of the ob- 
jections made to the activities of the commissioners for sewers in the Fens 
(pp. 57-8, 83-4, 240, 246-8). But if the council were often careful to consult 
interested opinion, it must, of course, not be forgotten that this might on 
occasion be done so that those who tendered advice could the more easily 
be asked to pay for such resulting action as might be taken : a good instance 
of this can be seen in the consultation of the merchants both of London and 
of the west on the subject of the suppression of piracy (pp. 181-2, 226, 
263-4). There was also real discussion and independence at the council 
meetings : witness for example their definite but respectful criticism of the 
plans for the Wexford plantation as drawn up by the privy councillors 
with the king and approved by James (pp. 237-8). 

No indication can be given here of the great variety of topics dealt 
with : they range from the settlement of the intricate marital quarrels of 
Chief Justice Coke to the transportation of criminals to Virginia or the 
East Indies, from the pulling down of an unauthorized playhouse in 
Blackfriars to the burning question of economy in the royal household. 
The editorial work throughout appears to be admirable, the only misprints 
that we have noticed being on p. 11, 1. 37, where ‘ mail’ should surely read 
‘mart’, p. 43 where ‘ Balty ’ and ‘ Battie’ are the same man, and p. 328 
where Cirell Turnor should be Cicell Turnor (see p. 349). E. R. Aparr. 


Calendar of State Papers and Manuscripts relating to English Affairs 
existing in the Archives and Collections of Venice and in other Libraries of 
Northern Italy. Vol. xxx, 1655-6. Edited by Atten B. Hinps. 
(London : Stationery Office, 1930.) 


THREE representatives of Venice were in England during the years 1655-6, 
the secretary Paulucci, the ambassador Sagredo, and the resident 
Giavarina. In view of these changes a lack of unity and consistency about 
the Calendar is inevitable. Some of the contradictory opinions of men and 
events seem to be due to the too credulous acceptance of idle rumours. Thus 
in January 1655 Paulucci is certain that Cromwell wishes to be king; in 
May he reports that the intention of the protector to declare himself king 
is becoming surer, but that he seems to have little ambition for that position, 
because he feared that his power would then become limited. Giavarina 
suggests in October 1656 that royalty is unacceptable because it would 
necessitate resignation of control over the army. A month later he assigns 
as Cromwell’s real motive for refusing the crown his realization that none 
of his sons was capable of succeeding to his position after his death. Next 
week the report is that the best informed await the acceptance of the crown 
at any moment. A week later we learn that the protector is content to 
remain as he is, ‘ acting in everything as king, although he is not one’ 
(pp. 4, 7, 60, 277, 284, 286-7). Instances of this kind prove that the opinions 
of the Venetian representatives were unreliable, but they also supply 
interesting revelations of the prevalent unofficial views current from time 
to time. 

The unhappy result of the frequent changes of the representatives is 
that none remained in England long enough to become familiar with the 
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true state of affairs. Thus Sagredo is convinced that a fourth part of 
England is catholic (p. 115), and that it is incredible how the martyrdom of 
Southworth has converted a great number of heretics (p. 129). This is pure 
fantasy. His successor seems to have shared his ignorance of religious 
groups, for he calls Vane the leader of the Presbyterians. Yet the descrip- 
tions of the way in which more than twenty friars were harboured in the 
Venetian embassy, or of the many catholics who flocked thither to mass, 
and of the arrest of 400 of them on their departure can be safely trusted. 
The policy of the government was interpreted as involving the banishment 
of priests or friars and ruinous fines for the laity. 

Whether much confidence can be placed in the estimates of the strength 
of the English mercantile marine and its losses at sea is very dubious. 
According to one dispatch three thousand merchantmen ploughed the seas 
(p. 138), and this number was increased by a thousand a month later 
(p. 152). It is stated that the Dunkirkers had captured 187 vessels by June 
1656, and that they landed four or five thousand men in Cornwall and 
plundered right and left (p. 236). There is much information about 
foreign affairs, particularly about Anglo-Spanish relations, including the 
Spanish ambassador’s version of the conference he had held with Cromwell 
about a year before, in which occurred the famous passage about the king 
of Spain’s two eyes. Emphasis is placed upon the unpopularity of the war 
against Spain among the merchants, who feared the loss of a profitable 
trade (p. 119). Their selfish interests even caused them to rejoice over the 
safe arrival of the Spanish treasure fleet in harbour. All the representatives 
agree in criticizing the dilatory methods of conducting official business, and 
Paulucci complains that Thurloe was most difficult of access and ignorant 
of foreign affairs, ‘like most of the members of the present government ’. 
On the whole, however, the Calendar is valuable not so much for the facts 
it supplies about major issues as for its reflections of the passions of the 
moment. It is true that it only mirrors the public opinion of London or 
even of a section of Londoners, but within its limits these reflections seem 
true. There are a number of references to incidents trivial individually but 
collectively full of interest, such as the celebrations at Christmas, prayers 
for rain, the rigid scrutiny of foreigners, the hour for riding in London parks, 
and a description of an election. All these details help the reader to form a 
picture of contemporary life in England when the power of Cromwell was 
at its height. Goprrey Davies. 


The Diary and Letter Book of the Rev. Thomas Brockbank, 1671-1709. 
Edited by Richard Trappes-Lomax. (Manchester: The Chetham Society, 
N.S. Vol. 89, 1930.) 


THomas BrockBank (or Brookbank), born 10 April 1671, was the son of 
the Rev. John Brockbank, curate of Ingleton in Yorkshire, and afterwards 
vicar of Beetham, and then of Witherslack in Westmorland. He was 
educated at Kendal School and at Queen’s College, Oxford, where he matri- 
culated 24 October 1687. He took the B.A. Degree from Queen’s in 1692, 
and the M.A. from St. Mary’s Hall in 1694; and was ordained in 1696. 
After holding several curacies, he was appointed in 1706 vicar of Cartmel, 
where he spent the rest of his life, dying in 1732. 
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Although the words ‘ autobiography ’ and ‘ diary ’ are used to describe 
this volume, and the author is referred to throughout the introduction as 
“the diarist ’, it is not a diary in the sense in which the term is usually 
employed, but a collection of letters exchanged with his relations and 
friends, strung together on the slenderest thread. There is only one sub- 
stantial entry in diary form in the whole book (p. 85), and this contains an 
animated account of a tour from Oxford to London in July 1695, and thence 
by Cambridge to his father’s house in the north. In this he covers some of 
the ground traversed by Pepys in June 1668, and the observations of the 
two travellers are worth comparing. Pepys thought Oxford ‘ a very sweet 
place’, and Mr. Brockbank calls the Cambridge Colleges ‘ pretty sweet 
places ’, but adds, ‘ not comparable to ours at Oxford, except St. John’s 
and Trinity, which are very large and fine’. They agree in their admiration 
of Salisbury cathedral, but the later writer, who probably had Jacobite 
leanings, as in 1701 he refers to the son of James II as the prince of Wales, 
has something to say against Gilbert Burnet: ‘ The organ is pretty good, 
as also the voices, and in a word all things there please me well, except the 
Bishop, whose canting I must confess pleases me no more than his looks ’. 
Pepys selects the same subjects for comment, but takes a different view of 
persons. ‘ A very good organ; and I looked in and saw the Bishop, my 
friend Dr. Ward’. Brockbank finds Old Sarum ‘ the strangest thing that 
I have seen’, and sets out its dimensions; while Pepys strikes a less 
material note. ‘I... find it prodigious, so as to frighten me to be in it all 
alone at that time of night, it being dark.’ Stonehenge, which Pepys dis- 
misses briefly, finding the stones ‘ as prodigious as any tales I ever heard of 
them, and worth going this journey to see ’, is more minutely described by 
Brockbank, who pronounces it a ‘ miracle of art’. 

The country parson has another claim to be associated with Pepys. He 
had ‘ passed through a very sickly and dangerous childhood ’, and perhaps 
as the result of this he displays in his letters a truly Pepysian interest in his 
own symptoms and a capacity for accurately observing and minutely 
describing them. His father is always warning him to have a care of his 
bodily health, ‘ that it be not wronged either through want of meat, drink, 
clothes, physic, or any other thing convenient thereto, or overcharged with 
too much study ’ (p. 4)...‘ Have a care of the health of your body, for 
learning without that and soundness of mind is little worth’ (p. 8). In 1689 
he was advising his son to leave the University ‘ for fear of further decay of 
your body ’ (p. 20); but the advice was not taken. In the illnesses of his 
relatives the younger Brockbank takes scarcely less interest than in his 
own, and on one occasion he writes cheerfully to his grandfather, ‘lam... 
sorry to hear of your late indisposition, for it cannot be but such illness in an 
ancient body must work so bad effects as nature will scarce ever be able 
to repair ’(p. 75). On the other hand, unlike Parson Woodforde, he attaches 
little importance to food and drink. 

The collection of letters under review contains interesting particulars 
of life at Oxford towards the close of the seventeenth century : the “ custom 
at Queen’s for the seniors to turn the juniors about a great charcoal fire’ 
(p. 8); the transmission by Mr. Brockbank’s parents of a guinea each for 
the Tutor and the Provost, (‘my Tutor, Mr. Bowness, had his guinea, but 
we thought it not proper to present the Provost ’ with his) ; an account of 
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a Public Act at the University, which appears to have included ‘ Dutch 
rope-dancers, tumblers, vaulters, machines, motions’ (p. 62); and a list 
of expenses at Oxford during eight years of residence, 1687—95, the total 
sum being £273 (p. 84). Mr. Brockbank also states the difficulty in which 
he found himself with regard to his ordination, due to an edict ‘ lately made 
at Lambeth, that no man must be ordained who has not a real title, . . . so 
that now I find myself in a sort of dilemma out of which it will be difficult 
to get, for since I have no preferment I cannot be ordained, and because I 
am not ordained I can have no preferment ’ (p. 74). There are sidelights on 
clerical life and character in the north which will be of interest to students 
of social history ; but the references to public events are somewhat meagre 
and add little to our knowledge. Perhaps the most important is the state- 
ment in a letter from Mr. Brockbank senior, dated 27 June 1690 (p. 27): 
‘You write of a scribbler which has written something of our Northern 
clergy which I know to be false ; for I have not heard of any clergyman 
that refused to take the oaths but only of one Mr Smith of Askham near 
Lowther.’ A letter of 17 January 1700 from the son also bears on the 
distribution of religious bodies in the North: ‘ At Colton... I was ever 
surrounded with troops of Calvin’s raising; but now at Garstang I am 
fallen into the midst of the Pope’s creatures’ (p. 173). 

Although Mr. Brockbank’s letters have only a limited interest for his- 
torians, they have been edited in a way worthy of more epoch-making 
material. The skill and patient care of the editor in dealing with a difficult 
text command the gratitude of all those who find pleasure in seeing an 
exacting piece of work thoroughly well done. J. R. TANNER. 


England under Queen Anne: Blenheim. By G. M. TREvetyan. (London: 
Longmans, 1930.) 


IN an essay contributed to the Spectator of 26 June 1711 (No. 101) Addison 
outlined the difficulties attendant upon the task of writing a history of 
the times of Queen Anne. 


If an Englishman considers the great ferment into which our political world is thrown 
at present and how intensely it is heated in all its parts, he cannot suppose that it will 
cool again in less than three-hundred years. In such a tract of time, it is possible that 
the heats of the present age may be extinguished, and our several classes of great men 
represented under their proper characters. Some eminent historian may then probably 
arise that will not write recentibus odiis (as Tacitus expresses it) with the passions and 
prejudices of a contemporary author, but make an impartial distribution of fame among 
the great men of the present age. I cannot forbear entertaining myself very often with 
the idea of such an imaginary historian describing the reign of Anne the first, and intro- 
ducing it with a preface to his reader that he is now entering upon the most shining part 
of the English story. 


It is not possible to know whether Dr. Trevelyan embarked upon the 
composition of his magnum opus on the reign of Anne with the deliberate 
purpose to fulfil the words of the prophetic essayist. But it is interesting 
to observe that he introduces his history with a preface to his reader that 
‘the story of the reign of Anne is no parochial theme. It involves great 
issues, moves among brilliant societies, and reveals distant landscapes ’, 
thus beginning in the authentic Augustan style. It is true that he has 
cheated Addison of a full century, by deeming that the historian’s pen need 
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not wait until the twenty-first century to disentangle the reputations of 
the statesmen of the times of Anne. It may be contended perhaps that 
Archdeacon Coxe in his memoirs of Marlborough anticipated Dr. Trevelyan ; 
but he was hardly the writer to ‘ make an impartial distribution of fame’ 
between the duke and his opponents, though he has transmitted not a little 
of his enthusiasm for his hero to the narrator of Blenheim. 

It may be proper at the outset to say a word about the author’s practice 
of relegating all footnotes to the end of his volume, which has provoked 
some comment. It is undoubtedly inconvenient to the middle sort 
of reader. For the general reader (whose affections the writer avowedly 
desires to engage in the interest of Clio) the advantage of the custom 
is obvious, for he is able to read the text without accusing encum- 
brance ; and if, as is believed by some, the straitest sect of our school of 
scientific historians read only the footnotes of any learned publication, lest 
their critical judgement should be ensnared by the Specious attraction of 
style, their predilections have been consulted also. It is only the minority 
who desire both to peruse the text and to refer to authorities who suffer 
a discomfort, to which they must submit without complaint. The general 
reader will welcome particularly the four introductory chapters in which 
‘the island must first be surveyed if we would understand Westminster 
or St. James’, Blenheim or Utrecht’. Nor will the professed historian 
find them other than informative and interesting, though he may perhaps 
indulge the wish that in addition to the capital, some description had been 
included of the life of such provincial towns as, say, the Leeds of Ralph 
Thoresby. 

The task of the reviewer of such a volume is beset by two formidable 
difficulties, which may excuse his wish to evade the writing of an actual 
review. First is the fact that Blenheim is but the first of a series of volumes 
in which the whole history of England during the reign of Anne must be 
surveyed, so that no final judgement upon its value can be pronounced 
until the whole work, of which it is but the introduction, is completed. 
Secondly, comes the corollary that Dr. Trevelyan has essayed the task of 
presenting a synthetic view of the results of historical experts in a variety 
of fields, economic, political, military, and evclesiastical, and of incorporat- 
ing their conclusions together with his own original researches into a full 
historical narrative. His readers must therefore endeavour to preserve 
a sense of perspective, though each individual will differ in that regard 
from the author. Only the student who has read equally widely with 
Dr. Trevelyan may justly complain of omission or inclusion of various 
topics. It is the misfortune of most reviewers of such a volume to offer 
cavil or query to detailed statements on some particular aspect of the sub- 
ject of which they have made a more special study, though such criticism 
seems ungenerous in view of their gratitude for so wide and magisterial 
a survey of the whole period. 

The present writer, being interested more especially in the influence 
of the rise of the whig and tory parties upon the creation of corresponding 
ecclesiastical allegiances, would wish to cross swords with Dr. Trevelyan 
on a number of points in this respect. The creation of a school of church- 
whigs necessitated by the Revolution of 1688 was prosecuted with difficulty 
in face of the strong high church and tory sympathies of Anne ; and it is 
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doubtful whether any contemporary members of this party would have 
accepted the verdict that ‘the whigs had the luck about the bishoprics ’ 
(p. 171), or that the queen’s episcopal appointments ‘ failed to reverse the 
moderate low church character which the hierarchy had assumed in the 
reign of William’. Similarly, the ascription to Archbishop Sharp of York, 
the queen’s personal adviser in church matters, of the credit that ‘ his 
motto was “ no politics ” ’, needs to be set side by side with the confession 
of his biographer (and son) that ‘ it is true that most of those who succeeded 
in preferments through his friendship were reputed tories’. The contro- 
versy about occasional conformity seems only explicable on the assumption 
that the majority of moderate protestant dissenters had no scruple in 
joining in the communion of the established church on religious grounds, 
as indeed the theory of most presbyterians both enjoined and approved. 
The tory opposition to this practice was, not that the objects of the Test 
Act were being thwarved (for that was ‘ an act for preventing the dangers 
which may happen from popish recusants’), but that the whigs, low- 
churchmen, and dissenters threatened their own political control of corpora- 
tions. But these are small points, pondered by the student of some special 
aspect, and easily to be forgiven by the historian of the nation. 

For the rest one of the most interesting features of the volume is the 
eulogy of Marlborough. Even his discreditable jacobite intrigues (in which 
he is much more compromised than, for example, the discreet and cautious 
Shrewsbury) are extenuated to some degree. It will be a point of great 
interest to perceive how far this attitude of praise of the duke persists 
throughout the record of the reign, and, if the author permits himself 
a farther prospect, in the later jacobite intrigues of the hero. Equally 
piquant will be the moment when Dr. Trevelyan parts company with the 
whigs in their refusal of the peace terms of 1708 and 1709. Indeed, 
the reader will await the continuation of the history not unmindful of the 
expectation of Addison that ‘ the several antagonists who now endeavour 
to depreciate one another, and are celebrated or traduced by different 
parties, will then have the same bodies of admirers and appear illustrious 
in the opinion of the whole British nation ’. 

An attempt to praise Blenheim would be an impertinence on the part 
of the present reviewer, who must record his gratitude for the pleasure 
and profit afforded by its perusal. Readers who desire to judge how the 
author fulfils his conception of the relation between historiography and 
literature should read the passage descriptive of the eve of Blenheim on 
pp. 383-4. But the task of portraying the reign of Anne the first is more 
difficult than Addison supposed, and for other reasons. The chief obstacle 
is not the redressing of contemporary estimates of party leaders, but the 
work of grappling with the multitude of specialist studies of the period 
which modern historical scholarship has produced. Specialist students in 
their particular fields of diplomatic, constitutional, military, ecclesiastical, 
and economic history, finding details open to criticism, will ask whether 
the day of general histories is overpast. The answer to the query will not 
be furnished until the full story of England under Queen Anne has been 
published. Until then it is impossible to anticipate the verdict, though it 
is possible to say now that Dr. Trevelyan bids fair to confound the sceptics 
by his first volume, in which he essays the hard task to restore the comity 
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between specialist studies and the writing of general history, and to present 
a* narrative record which ‘should make its appeal both to the general 
reader and to the historical student ’. N. SyKEs. 


The Cambridge History of the British Empire. General editors: J. HoLLanp 
Rose, A. P. Newton, E. A. Bentans. Advisor for Canada: W. P. M. 
Kennepy. Vol. VI. Canada and Newfoundland. (Cambridge: Uni- 
versity Press, 1930.) 


In preparing this volume the editors of the Cambridge History of the British 
Empire were confronted by a task differing considerably from that which 
faced them in the preparation of Volume I. The period of the old Empire 
had all, or virtually all, been covered by modern works of scholarship and 
widely discussed in the light of those works, and the Cambridge History 
could perform its accustomed function of giving an authoritative summary 
of the results. In the case of Canada the same is true down to 1867, but it 
would hardly be fair to Canadian historians to say that the history of the 
Dominion since confederation has yet been written as it will one day be 
written, with a breadth and completeness worthy of the history of a great 
nation. Distinguished work has been done on the development of the 
constitution, and Laurier at least has found a biographer fully equal to his 
task. There are many gaps, however, and in the volume now before us the 
history since 1867, which amounts to some 350 pages, is almost different in 
kind from what goes before. Here and there a chapter, or section of a 
chapter, stands out: the editors’ Canadian adviser, Professor W. P. M. 
Kennedy, writes a well-balanced and informative chapter on The Constitu- 
tion and its Working, 1867-1921 ; Professor A. Brady, writing on industria] 
development during the same period, gives a very readable summary and 
does not succumb to the temptation of overloading his narrative with 
statistics ; and others might equally be named. In general, however, one 
feels that the writers are hampered by the fact that the material has not yet 
been fully made available or adequately sifted, that trends of development 
in the more recent years have not yet fully disclosed themselves. It is only 
necessary to allude as an example to the revaluation of the history of the 
West that will be required if, as seems quite probable, the present economic 
crisis marks the end of the period of almost automatic expansion of Western 
wheat production. This is not to say, of course, that these later chapters 
are without value, for the history of the Dominion since 1867 is little known 
in this country and a work of reference of this kind will be most useful. 

A criticism of another kind may be made upon the opening chapters of 
the volume. Surely sixty pages are an inadequate allowance for the whole 
period of New France: there is room a little later for eight on the well- 
known story of the siege and capture of Quebec. The two contributors on 
the French period, perhaps because thus cramped for space, are somehow 
rather unsatisfying : one would be glad of a rather fuller description of the 
fur trade, for example, and of the work of a great governor like Frontenac. 

The core of the book, in short, is the brilliant series of chapters, all of 
them by acknowledged authorities, covering the period 1760-1867. It may 
seem invidious to mention names, but in view of the controversy that has 
raged round the Quebec Act it is impossible to refrain from commendation 
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of Professor A. L. Burt’s masterly chapter on The Problem of Government, 
1760-74, which is eminently judicial in tone and as clear and incisive in 
thought as it is in style. This part of the volume undoubtedly gains from 
the fact that contributors have in many cases more than one chapter in 
which to develop their interpretation of the period. 

In discussing within the limits of a review a work of this size and scope 
it is impossible to dwell long on particular points. One that must certainly 
be mentioned, however, is the admirable bibliography, due mainly to 
Professor R. G. Trotter and Dr. A. G. Doughty, which will be invaluable to 
all students of Canadian history, especially perhaps to students outside 
Canada. The standard of accuracy in the volume seems high, though one 
of the slips, the allusion to Sir Alfred Deakin as prime minister of Victoria 
in 1907 (p. 708), ought never to have appeared in an authoritative history 
of the British Empire. At times—for example in Professor Fryer’s section 
on Lower Canada, 1815—-37—the account of British policy is not quite 
satisfactory and brings out the disadvantages of treating colonial history 
and the history of colonial policy separately, as the scheme of the History, 
perhaps inevitably, proposes to do. It is a pity that there is no discussion 
in the final chapter on Newfoundland of the relations of the two Dominions. 
At times also, notably in the chapter on The Opening of the West, one 
regrets the rigorous exclusion even of sketch maps. On the whole, however, 
there is little to cavil at, and it is impossible to conclude otherwise than by 
congratulating editors and contributors alike on the large measure of the 
success which they have undoubtedly achieved. W. P. Morre.t. 


The Life of Miranda. By Witi1aM Spencer Ropertson, Ph.D. 2 vols. 
(Chapel Hill: University of North Carolina Press, 1929.) 


ProFessoR ROBERTSON discovered among Lord Bathurst’s papers ‘ the 
long-lost Miranda Manuscript’ bound in 63 folio volumes and containing 
‘ diaries, letters, squibs, newspaper clippings and intimate memoranda’, 
besides various unprintable matter. After long ‘ delving’ he has produced 
from this and from other sources a sober, detailed, and authoritative narra- 
tive of the ‘ spectacular and romantic ’ career of the Venezuelan ‘ Precursor 
of Emancipation’, Francisco de Miranda (1750-1816), the only personage 
who took part ‘ in the struggle for the independence of the thirteen colonies, 
the French Revolution, and the war for the liberation of Spanish America ’ ; 
who, notwithstanding strange vagaries of manner and bursts of ungovern- 
able passion, sometimes at critical moments, became acquainted with 
‘more distinguished figures . . . in the Old World and the New than any 
other contemporary ’. He was a creole aristocrat ; a lieutenant-colonel in 
the Spanish army ; a deserter from that service in 1783 after many clashes 
with authority which indicate strangely haphazard methods of discipline in 
the army ; a protégé of Catherine II; a general in the French republican 
army; a pensioner of Pitt; a persistent and successful borrower; an 
indefatigable traveller, observer, student, diarist, and book-collector, 
journeying sometimes as ‘ Count Miranda ’ in a Spanish uniform, sometimes 
‘as a Lithuanian gentleman’; evading arrest in London in 1789 as ‘ at- 
tached to the Russian Embassy’; patriot ; filibuster; dictator of the 
nascent Venezuelan Republic; and finally a prisoner for life in Spain. 
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The account, drawn from Miranda’s papers, of his dealings with British 
Ministers in 1790, in 1798-1802, and again in 1804-8, is particularly valu- 
able. Miranda, even while he was urging schemes of South American revolt, 
did not desist until 1790 from efforts to re-enter the Spanish service. In 
that year he had two interviews with Pitt and sought British support for 
‘the founding of a vast constitutional monarchy stretching from the 
sources of the Mississippi to Cape Horn’. Upon the conclusion of the 
Nootka Sound Convention he exclaimed ‘ I am beaten . . . Pitt is a monster ’. 
The French interlude follows, service as a general under Dumouriez at 
Valmy and Neerwinden, imprisonment in Paris on a charge of treason and 
his acquittal: but in 1795 Bonaparte believed him to be ‘a spy of both Eng- 
land and Spain . . . furnished like a satrap . . . and giving dinners prepared 
by Méo and served on silver dishes’. In 1798, wearing a wig and green 
spectacles, he left Paris for England, travelling as Mirandow, with an old 
Russian passport, and was supported for two years in London by the 
British Government. After fresh activities in England in 1804-5 and fresh 
disappointment, he embarked from New York on his filibustering attempt 
to land on the Venezuelan coast, receiving some support from British naval 
officers and authorities in the West Indies, matters which are admirably 
recounted by Mr. Robertson. In 1808, living in London with a Government 
pension, he was ‘ biting the hand that fed him ’, stirring up revolt against 
Spain, the ally of Great Britain. 

Mr. Robertson traces a clear path through the tangle of the final 
tragedy. Restored to his native country after forty years’ absence, general- 
issimo and dictator at the age of sixty-two, Miranda, apparently on the eve 
of success, was driven by the fall of Puerto Cabello to sign a capitulation 
which many regarded as needless or treacherous submission. He was 
arrested by three of his subordinates and allowed to fall into the hands of 
the royalists, to die four years later in a Spanish prison. 

This illuminating and satisfying biography concludes with an estimate 
of the ‘ man and his role in history ’. F. A. KirkpatRIcK. 


The Napoleonic Wars and German Nationalism in Austria. By WALTER 
ConsvELo Lanesam. Columbia University: Studies in History, Economics 
and Public Law, ccexxiv. (New York: Columbia University Press, 1930). 


Dr. W. C. Lanesam has chosen an interesting subject. He has 
arranged his often trivial and indigestible material with skill into a 
coherent whole, the book being based in the main upon the spate of ephemeral 
pamphlets in prose and verse that led confidently up to the disaster of 
1809 and after a barren interval burst forth again in 1813. No less valuable 
has been the fruit of his researches in the Haus-, Hof- und Staatsarchiv and 
the Archives du ministére des affaires étrangéres, the latter supplying him 
with frequent comment, from the angle of the French embassy, on that 
rising tide of Germanic feeling within the Habsburg dominions, and es- 
pecially in Vienna, in which Bonaparte had so direct an interest. It is of 
importance to observe, as the author has done, the attitude of the Austrian 
government to this phenomenon, which they could not have created, but 
ably realized. The administration in Stadion’s time utilized it not un- 
skilfully : the right pitch of enthusiasm and hysteria coincided with the 
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opening of the Archduke Charles’s campaign. Then came the conqueror, 
retribution, and finally Metternich. A cooler and a master mind was now 
in charge, though to claim, as Dr. Langsam does on p. 139, that for the next 
thirty-nine years Metternich was ‘ the actual head of the government ’, with 
the Emperors Francis and Ferdinand ‘as titular heads’, is grossly to overstate 
his powers. Francis, if irresolute at a crisis, was never a fainéant and—for 
the period of the stille Jahre at least—his foreign minister was anything but 
absolute ruler, let alone prime minister, of the state. The latter’s achieve- 
ment was all the more illustrious for this practical limitation of his tradi- 
tional powers and personal influence. The literary expression of German 
consciousness, crushed and outwardly suppressed in 1809, was not long in 
recovering a little of the old élan, and Dr. Langsam’s pages show how it ran 
in advance of the imperturbably cautious foreign minister and his dis- 
illusionized master, until, with the clearing of the situation in 1813, the 
government could once again sanction, if on a milder scale, the verve of 1809. 

The author rightly praises Metternich for his ruthless suppression of the 
Tyrolese insurrectionary plot in March 1813, where what appeared a craven 
fear of Bonaparte obscured the wise dread of a premature and compromising 
explosion. But I doubt whether he is correct in repeating without qualifica- 
tion the statement (pp. 164-5) that early in January 1812 the archduke was 
approached by a representative of the British government with a promise of 
financial support for a rising, if headed by him in Tyrol, for the English 
cabinet consistently and creditably adhered to the self-denying tenor of 
Earl Bathurst’s answer of 11 November 1809 to the two Tyrolese envoys. 
Of Britain’s representatives in Austria in January 1812, Count Hardenberg 
would have been far too discreet for such an act, nor was the equally 
capable John Mordaunt Johnson in the least likely to have committed his 
principals. The more irresponsible Horn was safely across the Channel and 
his private secretary, Cruickshank, if still within the Habsburg dominions, 
hardly carried enough weight. The Hon. John Harcourt King himself— 
evidently identical with the ‘ William King’ of this account—whom lack 
of discretion brought to a bad end at Metternich’s hands, might possibly 
have been so forward at this early stage, but it was not until January 1813 
that he was induced to pledge his government’s credit to the archduke for 
this purpose, and then without authorization from home. 

Even more might have been made by Dr. Langsam of the institution of 
the Landwehr, the most notable official step in the development of this deep- 
seated popular instinct. It was more impressive than the sum of all the 
effusions which titillated Vienna in their brief day and are now once more 
brought to light through the author’s laborious care. The influence of, and 
interest in, the national renaissance of Spain as a stimulant to this German 
nationalism is more than once alluded to. It is curious that, whereas in the 
freer days of Stadion’s administration London newspapers were drawn upon 
and the English fleet played its part in disseminating information via 
Trieste (p. 51), there is no mention of similar, if surreptitious and humbler, 
efforts made to disseminate accurate news of the British successes in the 
Peninsula during the far harder period after Schénbrunn, when Austria had 
lost her sea-coast and Bonaparte was steadily and ruthlessly closing her 
remaining, northern adits of communication with the British Isles. At 
one stage, in July 1811, the reliable and ever-resourceful Johnson was in a 
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position to report that he had two presses at his command, one in Switzerland 
and one in Hungary. And sound news from that remote theatre of war was 
still eagerly received by the emperor’s subjects in their deep humiliation. 
It was Johnson again, who in the same dispatch wrote that he had extracted 
an account of the campaign from the English newspapers, which he had 
just received, and had had it printed, with a preface, in German and 
Italian. This was subsequently said to have been circulated in Italy, 
Germany, and Switzerland and to have been read with the greatest avidity. 

The general reader is liable to be misled by a positively Metternichian 
euphemism on the author’s part (p. 155), that in the spring of 1812 the 
Austrian government assured Bonaparte of its sympathy and promised 
30,000 men to protect his flank. Actually she was bound by a treaty which 
the foreign minister and his master had been compelled to accept, an under- 
taking, the mere existence of which played no small part in acting asa brake 
on the emperor’s political development of the next year. Nor was the whole 
of Galicia ceded (p. 136) in October 1809. A curious slip of the pen gives 
Dr. Bibl the credit (in notes on pp. 161, 168, 171, 186, 191, and 192) of 
references to the Ritter von Srbik’s great biography of Metternich. 
Modern usage has abandoned the spelling ‘ Kuffstein ’ (p. 120), and, whereas 
there is a detailed bibliography, the index is a trifle capricious. But these are 
slight defects on the surface of a book which we cannot fail to read with 
profit and (what is surprising) with pleasure and ease. 

C. 8. B. BuckLanp. 


The Age of the Chartists, 1832-54. A Study of Discontent. By J. L. Hammonp 
and BarBpara Hammonp. (London: Longmans, 1930.) 


Ir is a tribute to the constancy of Mr. and Mrs. Hammond in their long 
task of surveying the industrial revolution in England that their name has 
come to serve as a label for a particular genre of historical writing. Their 
method has both won disciples and provoked criticism, almost to the point 
of dividing economic historians into two abusive camps. Their critics have 
accused them of bias and a defective sense of proportion. They allow, it is 
said, the quality, or spiritual significance, of their evidence to blind them 
to its quantitative weakness. So long as they were arguing from the 
measurable to the immeasurable, from the material conditions of daily life 
to the essential experience of the people, this was a perfectly legitimate 
line of attack. But in the volume before us their position is more secure. 
They have not bowed to criticism, but they have disarmed it. The quanti- 
tative material is here incidental only to the main qualitative theme, which 
is the analysis of a psychological state. Quantitative criticism, therefore, 
is irrelevant ; for the indignation caused by the growth of slums is not 
proportional to the number of slum-dwellers, just as the effect of slavery 
on the mentality of the ancient Athenians cannot be discovered by esti- 
mating the number of the slaves. There were slaves in Athens and slums 
in England. That is all that it is necessary to postulate. The rest is a study 
of popular self-expression. The critic must change his method. He may 
disagree, but he cannot refute. The test for him to apply is a search for 
inherent inconsistency, rather than for external rebutting evidence. 

The theme can best be summarized in the authors’ own words. ‘ We 
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look at this or that strike or agitation, and we see men resenting or resisting 
a particular injustice : we look at the passions which fired the spirit of the 
Owenite campaign or the Chartist agitation, and we see a revolt against a 
view of life, a protest against a general system. The discontent discussed 
in this volume is the discontent that has this universal sound’ (p. 264). 
This implies two things. First, that the various campaigns for the denun- 
ciation of specific grievances were not isolated phenomena, but sprang from 
a single root cause. Secondly, that this root cause was not so much 
material want and suffering as the sense that a civilization was being built 
in which the working-classes had no inheritance. These points are pressed 
and developed by the authors—especially in the early chapters of the book 
—with a brilliance and persuasiveness unsurpassed in their previous 
writings, and there can be no higher praise. The reader will be convinced 
that the first point is substantially true, and that there are good grounds 
for asserting the second. Doubts may arise when it comes to selecting the 
external facts that made the working-classes conscious of their disinheri- 
tance, and to estimating the importance of economic depression, the material 
as contrasted with the ideal factor, as a prime cause of discontent. 

It is a pity that the Hammonds chose to point their lesson by holding 
up for our admiration the examples of Greece and Rome. The Acropolis 
is for them a sign that Athens saw the need of satisfying the aesthetic 
sense of her citizens, of instilling civic pride in a precious communal in- 
heritance. The men who made the English towns could not rise above the 
sordid lust for gain, and regarded money spent on beautifying their cities 
as money wasted. It is unfortunate that the age thus condemned is that 


which historians of architecture refer to as the period of the ‘ Greek revival ’, 
marked by an ‘ enthusiasm towards everything that savoured of the age of 


Pericles’. Would the horrors of a Liverpool cellar-home be mitigated by 


the opportunity of gazing on the classic magnificence of St. George’s Hall ? 
Visitors to Athens, after the brief glory of the Periclean Age, were amazed 
by a similar contrast between the splendour of the Acropolis and the 
squalor of the twisting lanes where the citizens lived in mean houses and the 
slaves in meaner hovels. Or shall we admire Rome, with its succession of 
civil wars, social wars, and slave wars, the vulgar ostentation of the rich 
and the wholesale bribery of the poor? The spirit that the Hammonds 
admire in the ancient world was the product of a democracy made vital by 
the fact that the citizen body was a limited aristocracy, consciously dis- 
tinct from the mass of foreigners, slaves, and imperial subjects. Athens 
cannot prove to us the value of parks and public buildings as a cure for 
social discontent. These things are effects, not causes. Without the reality 
of social brotherhood they are a provocation. Athens can only remind us 
that Manchester was not a city state, and that is not very helpful. 

For this reason the Chartist movement itself might well have been given 
more prominence. It represents the fundamental demand for citizenship, 
a demand that had had plenty of time to gain force and clarity. The lack 
of public education, on the other hand, is overstressed. (‘ Upon education 
as such’, says a writer in the Cambridge Ancient History, ‘ Athens spent 
nothing.) The victims are, for the most part, unconscious of their loss. 


1 J. Fergusson, History of the Modern Styles of Architecture, p. 332. 
? Vol. v, p. 30. 
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The sense of grievance is powerful, but only among the enlightened minority. 
The story of the miserable wrangle over religious instruction is dreary, 
familiar, and only remotely relevant to the main theme. There are two 
chapters on the churches, which help to complete the picture of a drab, 
unlovely, unsympathetic age. There was nothing, even among the Non- 
conformists, to allay the bitter class-consciousness that fed the flame of 
discontent. But the main emphasis is rightly laid on the description of the 
towns, their government, the housing they provided, the sanitation, the 
parks and playing-fields, or the lack of them. The towns are the crux of 
the matter, whatever may be the proportion of the people that lived in them. 
The industrial town was the supreme example of an agglomeration of people 
that was not a society, of the sacrifice of the end to the means, and it formed 
a centre from which was diffused abroad the sense of social dissolution. 
The last chapters record the efforts for improvement, free trade, factory 
reform, public health, and the beginnings of popular culture. On the first 
two the authors make some good points. These agitations helped to assuage 
the spirit of revolt by providing a distracting interest, by splitting the 
ruling class into two camps, each of which sought allies among the working 
class, and by drawing the churches of all denominations into the fray and 
thus bringing them once more into touch with the people. If these 
changes were the real cause of the undoubted subsidence of discontent in 
the 1850’s, then the true basis of that discontent must indeed have been 
spiritual ; for they contain more of promise than of performance. We must 
not forget, however, that they coincided with a definite economic revival, 
higher real wages and more employment. But, when we look onwards for 
other periods that have seen the discontent that has ‘ a universal sound ’, 
and find it in the 1890's, on the eve of the war and again after it, in pros- 
perity and depression alike, under the laissez-faire of last century and the 
socialism of this, we are led back to the assertion of Mr. and Mrs. Hammond, 
that it is ‘ a revolt against a view of life, a protest against a general system ’, 
a view and a system which, though much modified, are in essence still with 
us. T. H. MarsHatt. 


The Letters of Queen Victoria. Third series. Vol. i, 1886-90. Edited by 
GeorcE EarLe Buckie. (London: Murray, 1930.) 


Mr. BuckLe has edited with care and success a volume of great and per- 
manent value. During these years Queen Victoria reached the height of 
her power and capacity, but it is significant that the letters reflect a woman 
with intense family attachments as clearly as they reflect a sovereign 
devoted to duty. At that time the hold which she had established on her 
people’s imagination derived more strength from her domestic virtues than 
from her much less known influence on public policy. Family interests 
were constant. The Colonial and Indian Exhibition of 1886 reminded her 
that the Prince Consort had been ‘ the originator of the idea of an exhibi- 
tion’. The Jubilee service was made beautiful ‘ by my darling Albert’s’ 
Te Deum and Chorale. The British attitude to Germany pivoted always, 
in her eyes, on ‘dear Vicky’. William II is a grandson, not merely an 
emperor. ‘ How sickening it is to see Willy, not two months after his 
beloved and noble father’s death, going to banquets and reviews! It is 
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very indecent and very unfeeling.’ An ambassador at Berlin reported as 
a matter of moment that ‘ little Prince William lost his Jubilee medal at the 
breakfast at Buckingham Palace and is greatly distressed at it’. Thus the 
Queen lives in these pages as a matriarch. 

Her activity was boundless. Her moral code, which coloured all causes 
and persons in blacks and whites, also divided life into work and idleness. 
It, therefore, kept her always at work. Public and dynastic anxieties did 
not preclude her from debating the prevention of cruelty to animals or how 
best to discountenance divorce ; nor from patronizing stage and operatic 
favourites. Her sense of obligations, as well as her tastes and distastes, 
harmonized with the prevailing feelings of the age. 

The extent of the Queen’s interference in government was not realized 
by constitutional writers of her own times, and has been very imperfectly 
appreciated by later-day satirists. We find her engaged in lively political 
correspondence early in 1886 with Goschen behind the backs of her minis- 
ters ; determined to keep Dilke out of any cabinet ‘ on account of his dread- 
ful private character’ ; eager to utilize in diplomacy intimate information 
sent from Germany by the Empress Frederick ; trying to enforce her views 
on foreign policy through the medium of Rosebery or Salisbury ; dictatorial 
on army reforms and ecclesiastical preferment. Evidence of her knowledge 
is abundant. If her judgement was expressed intemperately, as in respect 
of ‘ these Russian fiends’, it was at least decisive and strong, and often 
notably sound. William II’s feverish delight in the uniform of a British 
admiral (“enough to make one quite giddy ’) and in visiting her at ‘ dear 
old Osborne ’ left her cold. She saw him, as he now lives in history, without 
glamour, ‘ hot-headed, conceited, wrongheaded . . . devoid of all feeling ’ ; 
and she recognized the coming of a new era in Germany with the detach- 
ment of a complete realist. In July 1888 she telegraphed to Salisbury, 
‘ Trust that we shall be very cool, though civil, in our communications with 
my grandson and Prince Bismarck, who are bent on a return to the oldest 
times of government.’ 

The central motif of these years is, however, the queen’s horror of Glad- 
stone. Again and again she expressed her solicitude for his health under- 
mined (as she suggested in 1886) by ‘ overwork and excitement ’, and for 
his ‘ ill and haggard looks’. Allin vain. Though defeated in 1886, Glad- 
stone would not withdraw from battle. The queen loathed his platform 
speeches and seems genuinely to have thought his passion for oratory a 
senile weakness. After the election of 1886 she begged him as ‘ the kindest 
and wisest thing he can do for Ireland . . . to abstain from encouraging 
agitation by public speeches’. She rated him for his lukewarm treatment 
of ‘ that horrible lying Labouchere’. W.H. Smith reported in 1887 that 
Gladstone ‘ exhibits signs of excitement and anger which would be un- 
accountable in any other man, and it is difficult to believe that he is com- 
pletely master of himself’, Gladstone, on the other hand, was marvellously 
patient. His courtesy and deference never faltered. He even parried her 
criticisms on his speeches by sending long memoranda to justify home rule 
and to explain his alleged incitement of class against class; but to her, 
home rule was beyond justification and his incitement beyond explanation. 

History is more concerned with policies than with personalities, and it 
does not follow from the queen’s want of amiability towards Gladstone that 
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her fears were groundless, or that her insight was at fault. He was not, 
indeed, the demagogue she fancied. No one was more loyal to the Crown. 
One of the arguments he put before her in favour of home rule was that a 
removal of the Irish members would ‘ restore the House of Commons to its 
ancient dignity and decorum’. Nevertheless, it may well be that Queen 
Victoria, in spite of her inferiority to him in intellect and culture, saw facts 
more clearly. Her case against his Irish policy rested on its ‘ separatism ’. 
She could not accept his view that it made for peace, order, and harmony. 
She also claimed in 1890 that his ‘ Socialist Home-ruling Party’ would 
* destroy all confidence in British policy abroad’. She thought his speeches 
countenanced the ‘ wicked and foolish ’ theory of class warfare. She threw 
her whole heart into the idea of uniting all men of goodwill against these 
dangers. Hence her preaching of coalition, ‘ the duty of all true patriots ’, 
to Goschen and Hartington. Bright was welcome as having ‘ behaved 
admirably about the Union and against Home Rule’. The conservative 
and liberal unionist leaders were disappointingly doubtful and passive ; 
but the future was with her ideal. The actual evolution of parties since 
1890 has conformed with her foresight. On the one hand, conservatism 
has been widened and enriched by its assimilation of moderate liberalism. 
It has mainly acted upon the queen’s conceptions of foreign and imperial 
policy. On the other hand, the logic of Gladstonian liberalism ultimately 
led, as she said it would lead, to the practical separation of southern Ireland 
from Great Britain, and to the emergence of an avowedly socialist party. 

It is, indeed, remarkable how shrewdly Queen Victoria judged men and 
events. She knew Parnell to be ‘ a rebel ’, and was not surprised to find him 
in 1890 to be also ‘ devoid of all sense of honour or of any sort of principle ’. 
She explained at once to Gladstone how inapt was a parallel he had sought 
to draw between Randolph Churchill and Smith O’Brien. ‘ The former 
(though wrong if he used words tending to a breach of the peace) is only 
maintaining what is still the law of the United Kingdom, whereas the latter 
defied the law and declared war against the Queen.’ She accepted with the 
greatest reluctance Salisbury’s cession of Heligoland ‘ to an unscrupulous 
and despotic government like the Germans . . . a very bad precedent’. In 
stating her opinion that education tended to make ‘ the working classes 
unfitted for good servants and labourers’, she showed herself to be a Vic- 
torian without Victorian illusions. 

She missed Disraeli. Gladstone was to her a dangerous agitator, releas- 
ing forces in society which he himself would never be able to direct or 
control. Salisbury was unimaginative. He thought it inopportune to 
incorporate a reference to the colonies in the royal title. In his eyes a 
Trafalgar Square mob was simply ‘ about 300 dirty people clustering round 
the column’. The vagueness of his foreign policy was characteristic both 
of himself and of pre-war Britain. Thus an entente made by him in 1887 
with Italy carried very far, he said, ‘ relations plus intimes’, but fell short 
of ‘a pledge’. When the queen wanted precision and power in diplomacy, 
he explained in a memorandum of August 1886 how impossible it was to 
expect such qualities in a state without an adequate army and with ‘a 
cabinet of fifteen or sixteen men, usually ignorant [of foreign affairs] and 
seldom united in their views’. Rosebery alone came near to the Disraeli 
tradition. He wrote to her romantically. 
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Some readers of the queen’s letters have criticized their hardness. It is 
true to say that the problems of poverty are unnoticed. She records how 
she saw the ragged people of Liverpool, the rough, poor crowds of Birming- 
ham, the ‘ low bad Irish who abound in London’, and the Welsh ‘ shop- 
keepers and flannel weavers’ whose singing pleased her at Llangollen ; 
but in general the poor figure only as onlookers at processions. It is, how- 
ever, unfair to judge her by the canons of an age which has given royalty 
a type of education and a range of duties wholly beyond nineteenth-century 
experience. Questions of housing and public health, of the hours and wages 
of labour, had never been brought into her life. No one can read this book 
without the conviction that her high sense of responsibility and of dignity 
was softened by kindliness towards every class. She wrote to Rosebery in 
1887 that she was moved by the common joy of ‘ high and low, rich and 
poor ’, especially as it seemed a recognition of her sympathy ‘ with the 
sorrowing, suffering and humble’; and her Journal for 1887 ends with 
thankfulness for ‘ this brilliant year, so full of the marvellous kindness, 
loyalty and devotion of so many millions’. Queen Victoria was no senti- 
mentalist about her people, but she believed in them. GrRaLpD Hurst. 


Fragments of a Political Diary. By the late JosepH Marta BAERNREITHER. 
Edited by J. Repiicu. (London: Macmillan, 1930). 


THosE who would seek to understand the Habsburg state’s failure to 
absorb and reconcile the southern Slav elements within and without its 
frontiers will be glad to have selections to their hand from the diaries and 
autobiographical memoranda of Josef Maria Baernreither (1845-1925), the 
Austrian statesman, issued by one of his literary executors, Professor 
Josef Redlich, with a biographical sketch. The volume begins with a trip to 
Dalmatia in 1892, ends in Vienna in June 1914, and is designed to deal 
exclusively with ‘ the development of the South Slav question in Austro- 
Hungarian politics, and particularly with foreign policy in South-Eastern 
Europe in the years immediately preceding the world war ’ from the stand- 
point of this sympathetic, accessible, but disillusionized politician. The 
several episodes recorded herein relate mainly to Baernreither’s own per- 
sonal and repeated inspection of the terrain, whether about Serajevo, at 
Belgrade, or along the coast. 

The whole book is a commentary on the monarchy’s blindness in face 
of the growing moral peril from Serbia : rather of the monarchy’s helpless- 
ness in face of Magyar selfishness, oppression, and intransigence. ‘Hungary’, 
Baernreither wrote to a friend in 1912, ‘is dominated by a class of self- 
interested egotists who can break any policy that aims at the common 
weal...’ The deadweight of this privileged and disloyal partner of the 
Ausgleich is to be felt throughout. Other interesting observations turn on 
the monarchy’s failure to make the most of the annexation of Bosnia and 
the Herzegovina, and thus perchance secure the loyalty of its south Slav 
members once and for all. ‘Men’s eyes’, he wrote after a journey 
thither in 1909, ‘instead of turning outwards, are now directed to 
the future of the country under the Habsburg sceptre’, but, by October 
1913, ‘even the Croat young people were now passing into the Jugo-Slav 
camp’. There is more than one comment upon the natural, though re- 
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grettable, policy of sparing the venerable emperor all the unpleasantness 
possible. ‘But in a monarchical State, such as that in which we live, such a 
line is quite impossible, and can only lead’, he wrote in June 1913, ‘ to 
the dissolution in the long run’. Of Aehrenthal the diarist writes coolly, but 
with no small respect. His interesting sketch, ‘ Aehrenthal and Annexa- 
tion ’, is indeed fit, after its kind, to stand comparison with similar and 
masterly autobiographical interludes in the Metternich memoirs. But 
for Aehrenthal’s successor, Berchtold, he has no good word. On one 
occasion he stresses his boredom, on at least four others his nonchalance, 
and (on 24 January 1913) goes so far as to make an unfavourable comparison 
between the vacillation then prevailing in the Ballhausplatz and that 
under Mensdorff in 1866. ‘The to-and-fro-ing between Schénbrunn and 
Belvedere makes everything worse. This is the explanation of the ill- 
tempers, contradictions, omissions and insincerities of our policy. Francis 
Ferdinand is reported as having said, the other day, that he had got 
Berchtold in his pocket. I am not sure, however, whether he really knows 
what he has got in his pocket.’ 

Of general application are two remarks on the great importance still to 
be attached to the choice of suitable ambassadors. When Roumania had 
intervened upon the Balkan stage, a journey to Bucharest in April 1914 
recorded ‘ the dominating sense of self-confidence, the rise in national con- 
sciousness, and the sense of pride in Roman descent. Wherever one goes, one 
comes upon signs of this enhanced national feeling, this enhanced vitality ’. 
Perhaps the numerous personal communications with southern Slavs within 
and without the monarchy recorded in this book should not all be taken at their 
face value, for Count Polzer-Hoditz goes so far as to speak of Baernreither as 
deriving his knowledge of Yugoslav conditions from ‘ extremely dubious and 
even disreputable sources’ and as being himself garrulous and excitable 
(The Emperor Karl, p. 63). But, discounting, as we must, the personal bias 
of this, as of every other diary and autobiography, we are at the same 
time left with a residue of great value for the study of the unsolved, yet 
not entirely insoluble problem on which the unhappy dual monarchy was 
to be wrecked. 

The translation reads satisfactorily. In little matters, ‘rajah’ is a 
natural, if disconcerting, version of ‘rayah’. ‘ Siebenbiirgen’, ‘ Ofen’ and 
‘Drau’ ignore the English convention, and the editor’s ‘club mates’ is some- 
what transatlantic. The‘ dams’ of p.75 should surely be ‘embankments’ and 
the ‘ Budapest ’ of p. 154 (1. 6) probably ‘ Bucarest’. There is a very fair 
index of persons. Here (in preference to footnotes to the text) the convenient 
plan has been followed of inserting skeleton biographical detail (rank or 
chief office held, and dates of birth and death) as far as possible under each 
individual cited, the majority being of course unknown to the English 
reader. C. 8. B. Buckianp. 


The Arts in Early England. By G. Batpwin Brown. Vol. vi, part 1. 
Completion of the Study of the Monuments of the Great Period of the Art 
of Anglian Northumbria. (London: Murray, 1930.) 


Tuts short but important volume of under 100 pages is both retrospective 
and prospective. The first chapter deals with two of the objects taken out 
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of the coffin of St. Cuthbert. The Stonyhurst manuscript of the Gospel of 
St. John, which is no. 1 in the catalogue of last year’s exhibition of English 
Medieval Art, was found between the upper and under lids in 1104 and 
presumably never replaced. It is hard indeed to believe that not only the 
script but the binding is of the seventh century ; but Professor Brown’s 
arguments are quite convincing. Moreover, he distinguishes it effectively 
from the extant Lindisfarne Gospels and the lost Boisil Codex of St. John 
which figures in the Acta of St. Cuthbert; and he makes the attractive 
suggestion that it may have belonged to and been buried with Bede, and re- 
moved from his tomb by the sacrilegious sacrist Elfrid Westone. The 
altar of St. Cuthbert, which was not noticed until 1827, is an oak slab with 
a covering of repoussé silver. Both are inscribed ; neither inscription can 
be completed with certainty. But the differences in the lettering with the 
semi-classical style of the embossed ornamentation render plausible the 
theory that a wooden slab belonging to the saint himself was encased in 
silver some hundred or more years later. Chapter II discusses the much 
more difficult problem of the Franks Casket, the famous box of carved 
whalebone which, after being used as a work-box by a middle-class family 
at Auzon, near Brioude, reached the British Museum in 1867. This is 
fully described, with the aid of excellent plates; and the controversies which 
it has excited are summarized critically. The date of this piece has been 
practically fixed at the beginning of the eighth century, and its provenance 
as Northumbrian, since the runic inscriptions were analysed by Professor 
A. 8. Napier in 1900; but it must be confessed that there is little agree- 
ment about the origin, interpretation, or co-ordination of the scenes on the 
panels. Mr. Brown seems to admit the possibility of ‘ Coptic affinities’ 
and also of Scandinavian influence; but in the end he regards the piece as 
‘unique’ in character. Anyhow, the confusion of the subjects is unique. 
Where else do we find Wieland the Smith and his brother Aegil with the 
Magi and Romulus and Remus, or the Siege of Jerusalem with the Burial 
of Sigurd, and (possibly) Susannah and the Elders, all mixed up? Can it 
be the work of a gifted amateur copying from some ‘artistic cosmography,’ 
without any relevance, just the scenes which amused him? Yet it is 
difficult to think that even an artist of that date would have converted a 
picture into a relief so convincingly. 

The third chapter anticipates Part 2 by a very minute discussion of the 
*Hackness Cross’, which consists of two large fragments of a tall shaft 
with five or six feet missing between them. In this the author has had 
the valuable assistance of Professor R. A. 8. Macalister; and the two 
scholars have elucidated both the carving and the Latin inscriptions with 
a completeness which can hardly be appreciated merely from a study of 
the photographs. The barely traceable head of Christ with some other 
points connects this monument with the Bewcastle and Ruthwell Crosses, 
though it cannot be so early in date, and may be decidedly later. Of the 
Latin inscriptions enough remains to indicate its dedication to a beatified 
Abbess Oedilburga; the runes and ‘ Pseudo-Ogham’ characters are 
unintelligible and probably even cryptic. An appendix deals with the 
‘Tassilo Cup’ preserved at Kremsmiinster; here the admirable plates 
enable us to follow the writer’s notes from personal inspection. He agrees 
on the whole with Dr. H. Zimmermann rather than with Dr. Bréndsted ; 
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and he rightly attaches importance to his own discovery of the peculiarity 
of ‘ penetration’ in the convoluted beast ornament, which is an Anglo- 
Saxon rather than an Irish feature. Altogether this book is a highly 
judicious and illuminating contribution to the history of Anglo-Saxon art 
and thought. H. E. D. Buaxiston. 


Royal Commission on Historical Monuments (England). An Inventory of 
the Historical Monuments in London. Vol. v. East London. (London: 
Stationery Office, 1930.) 


*Lonpon’ is now completed. Volume v, dealing with the eastern part, is no 
less interesting than the other four volumes. One might suppose that it 
would be less important than Westminster and the City; but any district 
which contains the Tower of London, Southwark Cathedral, the Royal 
Hospital at Greenwich, and Eltham Palace cannot be otherwise than of 
first-rate importance. In addition to the description of all the old buildings 
in the twelve boroughs concerned, there is a very valuable concluding 
survey of the whole county of London. The names of the authors at once 
arouse confidence: Mr. E. V. Lucas, Mr. J. W. Bloe, Mrs. Esdaile, Mr. Mill 
Stephenson, the Rev. E. E. Dorling, the provost of Eton, and Mr. A. W. 
Clapham. 

The much over-used word ‘unique’ can surely be applied to the Tower 
of London, which is fully described, with scores of illustrations. A large 
coloured historical ground-plan is placed in a pocket at the end of the book, 
and there are detailed plans in the text. The White Tower must always be 
the centre of attraction with its chapel in four stories, the sub-crypt, the 
crypt, the chapel proper, and the triforium level. It is one of the earliest 
examples in England of the ambulatory plan, and the only one, except 
Norwich Cathedral, in anything like a perfect state. 

The Augustinian priory of St. Mary Overy, Southwark, has lately 
become cathedral, but it was always of cathedral-like dimensions. There 
is a good dated ground-plan, many illustrations, and a detailed architectural 
description. This latter might have emphasized more clearly the essentially 
French construction of the vaulting, the supporting shafts going straight to 
the ground as at Westminster and the French cathedrals, rather than in the 
usual English fashion with corbels. 

The Royal Hospital at Greenwich is one of the best-known works of 
Sir Christopher Wren, but some of it is earlier than his time. Many people, 
however, will be surprised to find what a wealth of archaeological interest 
is to be found at Greenwich in other buildings, notably the Queen’s house, 
begun by Inigo Jones even before the banqueting house at Whitehall, 
Charlton House (1607-12), finely shown in Plate 81, and Morden College 
(1695-1702). 

At Eltham of course the chief glory is the palace with its late fifteenth- 
century great hall and hammer-beam roof. What artist or antiquary can 
look at the photographs without wishing to ‘do up’ the palace? No doubt 
many have planned to carry out the process, but most of it still remains 
unoccupied. The bridge over the moat is intact with four-centred arches 
of the late fifteenth century. Eltham Lodge is not so grand as the palace, 
but is a most interesting work of 1663-5. The sash windows are of even 
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longer proportions than those of Queen Anne’s time, and the great staircase 
(Plates 182, 183, 184) is a magnificent work of art. 

These are only a few of the treasures of east London. Fortunately there 
are very many buildings of less importance still left, and the commissioners 
have found the usual difficulty in stopping at 1714 when so much of beauty 
in the following half-century might have been illustrated. 

At the end of the volume are four additional plates showing the mural 
paintings in the chapter house of Westminster Abbey. There are a few 
other addenda to the previous volumes, and at the end are the usual valu- 
able glossary and index. 

Now that ‘London’ is finished it is suitable to express once more the 
gratitude and pride of the whole country that England contains so much 
of historical beauty and that the twentieth century has produced men who 
can describe and illustrate it so worthily. D. H. 8. Cranace. 









































Church, State, and Study. By Ernest Barker. (London: Methuen, 1930.) 


THE twelve essays contained in this volume serve to give a fuller idea how 
Dr. Barker understands the political science which is the subject of his 
chair, than the inaugural lecture, which is one of them, would give by 
itself. In that lecture he insists on liberty as ‘ the aspect of social well-being 
which needs emphasis to-day ’ and on the need of ‘ a living body of public 
opinion for its realization’. If we ask how such a body of public opinion 
can be formed, we are told to look to ‘ education’. Dr. Barker admits that 
this answer is obvious ; but he gives it in the hope that it may be true, and 
his readers will agree with him so far. The question remains how such 
education can be brought about, and what part political science can play 
in this process. Dr. Barker would prefer to call it political theory, and here 
again he will have many sympathizers, especially among students of history. 
The relation of political theory to history is a complicated one, because, 
though the former may sometimes arise directly out of the latter, ‘ you may 
have a political theory which is a good theory without being rooted in 
historical study, just as you have history which is fine history without 
issuing in any fruit of political science’. Why? As Dr. Barker justly 
observes, the problem may be approached from different ends. ‘ There is 
much political theory which has been bred partly from the stimulus of 
present experience, but partly also from the study and stimulus of some 
congruous past which has become alive and present through its congruity 
with present experience’: here the dependence on history is direct. But 
a thinker may also deduce his principles of political theory from his more 
general principles of life. There is, however, a further reason, on which 
Dr. Barker lays less stress, though his procedure illustrates it. Political 
theory has in fact meant different things at different times, according to the 
problem which is occupying most attention at the time. When the question 
about which men are thinking is the relation between pope and emperor, it 
cannot be expected that the treatment of general political problems should 
be the same as when men are primarily concerned with the conditions which 
can justify subjects in opposing their rulers. Neither question can be 
dealt with satisfactorily unless the thinkers explain themselves on grounds 
which also involve the other problems of politics, and the abler thinkers who 
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occupied themselves with either had much to say about other points as well 
as those closely connected with their main interest. But it is not necessary 
to accuse a thinker of superficiality in order to see that he must be more 
concerned to defend completely and explicitly a statement which his 
opponents may be expected to contradict than one which they are likely to 
accept without difficulty. It is necessary, therefore, to look very closely 
into the historical connexions of any work on political theory, however 
theoretical its method may appear to be. 

A general work on political theory which follows historical lines and 
contains a critical account of the writings of political philosophers, is apt to 
look like a series of detached chapters on subjects that are only loosely 
connected. The reader who looked through the titles of Dr. Barker’s 
essays might have a similar feeling at first. The detailed discussion of ‘ A 
Huguenot Theory of Politics ’ (in a paper on the Vindiciae contra tyrannos 
which is particularly welcome, as the influence of Dr. Figgis has caused 
many to lay too exclusive an emphasis on Althus), or of the origins of Puri- 
tanism, may seem to have little connexion with academic freedom or the 
uses of leisure. In his preface Dr. Barker gives something like an auto- 
biographical account of the origin of this collection ; but, even without the 
explanation, no one will accuse him of lack of unity or of irrelevance. 
Varied though his subjects are, all his essays deal with the limits within 
which political machinery can help or hinder attempts to raise the level of 
human life. B. 





































































Short Notices 


An interesting but rather slight sketch of Indian warfare is given by 
Govind Tryambak Date in The Art of War in Ancient India (London : 
Milford, 1929). The author has brought together in a lively and readable 
manner the chief doctrines of the Arthagdstra and of the epic on army 
organization, modes of warfare, strategy, fortifications, weapons, and other 
apparatus of war, and has briefly described the general character of Hindu 
diplomacy, the ethics of warfare, and the causes of the disasters suffered 
by Indians. Mr. Date emphasizes in dealing with the last point the lack of 
any real Indian nation and the absence of solidarity in a society based on 
caste (pp. 83, 84). He blames also the Buddhist and Jain doctrine of 
Ahinsa, and the philosophy of resignation which sapped energy and interest 
in material things, but he ignores the more practical side of the movement 
in discouraging the use of a meat diet. He blames the dramatists and the 
poets for their preference of romance to heroism, but, even were the charge 
made out, the preference must rather be deemed a symptom than a cause 
of martial decadence. Nor is it possible to take seriously the view that the 
great war deprived India of the flower of its warriors and left none to con- 
tinue the tradition. The author quite rightly rejects (pp. 36-42) the claim 
that India discovered and used gunpowder in early times, and he recognizes 
the error made in excessive reliance on chariots and elephants. Little, 
however, that is new is given by Mr. Date ; it would have been well worth 
while to investigate, for instance, to what extent Indian forts show approxi- 
mation to the models laid down in the Arthagdstra. New indeed are the 
plans of twelve battle arrays (pp. 94-105), which are intended to illustrate 
the directions of the epic, but no effort has been made to determine how far 
the drawings really carry out the formations contemplated by the epic 
poets. Sea fighting is not touched on, piracy, the chief form of naval war- 
fare known to early India, being deemed unworthy of the name of war. 
This is rather a sweeping view, and the topic appears well worth further 
investigation. There is also much scope for further use of the early and 
medieval Sanskrit literature; the list of authorities consulted is rather 
inadequate, and errors such as Aitireya Bramhana or Kathasaneyi Samhita 
should not occur. A. B. K. 


The first part of Professor J. G. O’Neill’s Ancient Corinth (Johns Hop- 
kins University Studies in Archaeology, No. 8. Baltimore : Johns Hopkins 
Press, 1930) is an account, archaeological and historical, of Corinth from 
the earliest times to 404 B.c. ; the second part will go down to the destruc- 
tion of the city in 146. In plan the monograph resembles its predecessors 
in the series, Ancient Megara and Ancient Sicyon. It begins with a section 
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on the topography of the Corinthia and the city, which is not without 
interest. The author writes from first-hand knowledge and with some 
enthusiasm ; indeed, had the map been legible, the reader’s goodwill would 
be in a measure conciliated. There follows a moderately lively, but 
immoderately long, polemic against Leaf, in which the author and his 
authorities have the better of it. But then the book collapses utterly ; 
and on the plan adopted collapse of some sort was inevitable. There is no 
history of Corinth; and in effect the author is driven to rewriting the 
history of Greece, with Corinth pulled into the foreground. The result is 
‘cauld kail het again’, and imperfectly rechauffé at that. In fact, the rest 
of the book is a dreary farrago of quotations from historians and antiquaries, 
good and bad, old and new. This sample is, I think, not unfairly chosen : 
* There is no evidence to be found on the point in the ancient authorities. 
Holm thinks . Bury thinks ——. We must assume . (p. 175). 
The use of citation, moreover, is oddly uncritical. Great figures are called 
up, now to support in their own words the most obvious platitudes, now to 
testify on matters where their views have long since ceased to have any 
importance or relevance. Grote suffers more hardly than most, but all 
suffer. Old familiar problems like Pheidon of Argos, the Lelantine War, 
the capture of Naupactus are re-handled and re-hashed: 70 8° épyov od 
mopeverat. The book in short is wasted industry. Precious time and honest 
work and real enthusiasm have gone to its making ; yet the pity is, it is a 
book scarcely readable in itself, nor very useful—in spite of a respectable 
index—as a work of reference. There are some fair photographs, which 
have suffered badly in reproduction, and a good plan of the excavations 
up to 1927. D. C. M. 


Mr. W. W. Tarn’s lectures on Hellenistic Military and Naval Develop- 
ments (Cambridge: University Press, 1930), delivered as Lees-Knowles 
Lectures on Military History at Trinity College, Cambridge, form a slim 
volume of 170 pages, but its importance is in inverse proportion to its bulk. 
It deserves to be read by all students, whether of Hellenistic history or of 
the Art of War. It deals with the development of tactics under Alexander 
and his successors in the direction of giving the commander the power of 
co-ordination and control of his forces in battle: with the use of cavalry, 
both light and heavy, up to the point where the Parthian commander at 
Carrhae, by his masterly handling of mounted archers, anticipated the 
modern use of long-range weapons with unlimited ammunition; with 
the use of elephants in battle, ‘ one of those remarkable phenomena of the 
Hellenistic period which did not survive its close, blazing up and dying out 
like new stars’; with siege-warfare and the development of the torsion- 
engine ; and with the evolution of the ancient super-Dreadnought from the 
trireme. Perhaps the most interesting part of the book is that in which the 
solution of this last problem—the construction of the types of ship denoted 
by names in -7pns running as high as forty—is attempted. It is highly 
ingenious and deserves close study. Next in importance comes Mr. Tarn’s 
suggestion—for which, inter alia, Chinese evidence is adduced—that the 
“ great war-horse ’ of Parthia owed its origin to the crossing of a northern 
breed with ‘ Libyan’ stallions: this is in keeping with the theory put for- 
ward by Sir William Ridgeway in The Origin of the Thoroughbred Horse. 
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Perhaps Mr. Tarn will some day carry on his story into Roman times ; for 
of Roman methods and devices little is said in this book, and indeed the 
technical science of the Greeks seems to have suffered some eclipse in the 
Imperial period. The reliefs of Trajan’s column, however, show that 
torsion-engines were in fact used as field-artillery in the Dacian wars. 


H. 8. J. 


Hannibal als Politiker, by Edmund Groag (Wien: Seidel, 1929), and 
Scipio Africanus in the Second Punic War, by Howard H. Scullard (Cam- 
bridge : University Press, 1930), cover but little of the same ground, and 
both may be commended to students of the Hannibalic war. The German 
writer does not profess to deal with military questions, but gives a most care- 
ful and well-documented analysis of the evidence bearing on Hannibal’s 
statesmanship, and concludes with the following verdict: ‘ what raises 
Hannibal above most statesmen and generals in history is the “ moral 
content ” of his personality. What he accomplished he did, not, like Alex- 
ander, Caesar, or Napoleon, for his own sake, but for that of his nation, upon 
which the grim shadows of fate were drawing in.’ Groag rejects the notion 
that the Second Punic War was planned as a war of revenge and directed to 
the complete overthrow of the Roman state: he holds that 
it was not, as Eduard Meyer says, Hannibal’s statecraft which created a situation in 
which the honour of Carthage was involved and she could not have drawn back had she 
wished to do so, but the situation was brought about by Rome’s high-handed inter- 


vention, from motives of spite and greed, in affairs which were politically and terri- 
torially remote and had no immediate bearing on her interests. 


His argument is clearly set forth in his fourth chapter, where he shows that 
the account of his agreement with Philip of Macedon given by Livy cannot 
stand, in view of the actual text of his treaty as preserved by Polybius ; 
on the other hand, he rejects Livy’s story of Hannibal’s assurance given 
to the prisoners taken at Cannae, non internecivum sibi esse cum Romanis 
bellum. Groag is clear on the point that Hannibal honestly intended to 
fulfil the promises made to his Italian allies and respect their independence : 
he would grant that in the event of victory the force of circumstances would 
have brought about an alliance between Carthage and at least the coast 
towns of 8. Italy in which they would have been politically dependent : 
but he does not believe that this was a conscious aim of Hannibal’s policy. 
It is of course a matter of extreme difficulty, especially when the nature of 
our sources is taken into account (and Groag does well to subject Polybius 
to a searching criticism), to arrive at any convincing demonstration of the 
motives underlying the actions of Hannibal or any of the other actors in the 
historical drama: Groag’s arguments are, however, well weighed and always 
worth serious examination, and his criticism of the sources is well balanced : 
but we notice that in his chapter on the relations of Hannibal with Antio- 
chus III he accepts the narrative of Livy, which has been treated very 
cavalierly by most recent historians. They may be right: but it would be 
well if they gave more explicit reasons. Mr. Scullard confines himself to the 
career of Scipio Africanus up to his victory at Zama, and his interest is 
mainly military. The chief value of his essay resides in the fact that he has 
visited the scene of Scipio’s operations in Spain, and has some interesting 
suggestions to make, especially on the site of the battle of Baecula, to 
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which he devotes an appendix. We may also note as probably right his 
identification of the ancient Ilurgia (or Ilorici) with the modern Lorqui 
rather than Lorca. He is conservative in his attitude towards the sources, 
accepting as historical the interview between Scipio and Hannibal before 
Zama. The book will be found very useful by those who do not wish to make 
a minute study of the more elaborate recent literature of the subject. 

H. 8. J. 


Dr. T. R. 8. Broughton’s useful essay, The Romanization of Africa 
Proconsularis (Baltimore : Johns Hopkins Press ; London, Milford, 1929), 
may be commended as presenting in a compact form a considerable body 
of evidence for the gradual extension of Roman culture and institutions 
in that part of the Roman possessions in North Africa which remained 
under proconsular government after the establishment of the Principate. 
The growth of urban communities with municipal constitutions is the most 
striking feature of Africa as it developed under the Imperial régime : 
but Dr. Broughton lays emphasis on the fact that ‘ urbanization as such’ 
was not a policy consciously pursued by the emperors. It was rather 
because ‘ the municipal form of organization was a natural growth in the 
Roman system . . . and the historic basis of taxation and administration ’ 
that it was used wherever conditions made it possible in order to ‘ keep 
the financial and military resources of the Empire sound through the 
accustomed machinery’. This may not be the whole truth, but it may 
serve as a corrective to exaggerated views. Dr. Broughton has many 
interesting suggestions to make in detail. He tries to connect certain 
names found in inscriptions with those of property owners of Republican 
times ; for example, he notes that M. Caelius Phileros who appears in 
a well-known inscription as aedile at Carthage (amongst other offices) was 
Augustalis at Formiae, and asks whether this may not give a clue to the 
birth-place of M. Caelius Rufus, who owned lands in Africa (Cicero, Cael. 73) 
and may have manumitted Phileros. The suggested reading [prae] For- 
miani in Cic. Cael. 5 has some attractions (-toriani in the termination has 
good manuscript authority). It is also possible that the ownership of 
the saltus Lamianus goes back to Cicero’s friend, L. Lamia ; it was probably 
confiscated by Domitian when he executed L. Aelius Plantius Lamia 
Aelianus, but may naturally have come to him by inheritance. 

H. 8. J. 


Mr. W. E. Heitland’s Last Words on the Roman Municipalities (Cam- 
bridge: University Press, 1928) were not, after all, a final utterance: in 
Repetita (Cambridge : University Press, 1930) he makes what he calls ‘ an 
unwilling restatement of views’. The object appears to be to guard against 
misunderstandings implied in the criticisms to which his former booklets 
have been subjected. In the last resort, Mr. Heitland’s thesis comes to 
this, that the isolation of the city-communities, held together (and in 
subjection) by a central government in an ‘imperial union’ which was 
‘mechanical, not organic ’, ‘ produced and kept in being a general condition 
under which a living co-operation of the parts and the central power was 
impossible ’, and that this was a contributory cause of the ultimate collapse 
of the fabric. With this view few will quarrel. The imperial government 
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did in the long run fail to solve the problem of the proper relation between 
central and local authority. It is curious that no mention is made on 
p. 17, note 2, of the SC de sumptibus ludorum gladiatorum minuendis (Dessau 
5163), where it would have been very apposite. H.8. J. 


It is fortunate that the late Professor H. W. C. Davis left his lectures 
on the history of Europe from 800 to 1789 (London: Methuen, 1930) in a 
state permitting the publication he intended, for this short book is a valu- 
able, if condensed, survey of the progress of Europe from anarchy to 
organized nation-states and from semi-barbarism to civilization. The book 
deserves close study, for it abounds in the weighty, sober estimates of men 
and events which Mr. Davis was peculiarly fitted by his gifts and training 
to express. The longer characterizations of Frederick II, Louis XIV, Luther, 
and Erasmus indeed make the reader wish that space could have been found 
in the scheme for more like them, and we miss an account of the French 
monarchy from St. Louis to Louis XI, a lack probably due to the unfinished 
state of the book. The editing by Professor G. N. Clark, who in the latter 
part has combined two versions left behind him by Mr. Davis, is admirable. 
Two trifling slips may be noticed: Cairo should be Kairawan (p. 53) ; 
the Valtellina was severed from the Grisons by Napoleon and is now in 
Italy (p. 202). C. 


The object of Karl Wiihrer’s little study, Romantik im Mittelalter 
(Verdéffentlichungen des Seminars fiir Wirtschafts- und Kulturgeschichte an 
d. Univ. Wien, 1930), written under the direction of Professor Dopsch, has 
been to discover whether in the tenth and eleventh centuries there was any 
approximation to the concept of nature found later in the romantic period, 
especially in the works of Tieck and Hélderlin. In many medieval writers, 
as has been shown by several contributors to Walter Goetz’s Beitrdge, there 
is a keen perception of the beauty of nature. Is there, however,the romantic’s 
worship of nature’s solitude, his desire to escape to her, his tendency to 
invest her with human moods and passions? Is nature thought of as a 
power to console or terrify? The author, who takes his quest very 
seriously, has no difficulty in discovering prototypes of the later roman- 
tics in the Carolingian Saxon poets and prose writers. It is remarkable 
how many instances are provided by Hroswitha of Gandersheim in her 
‘Passio Sancti Gongolfi’ and her account of the founding of Gander- 
sheim. Sigebert of Gembloux contributes freely, while almost the best 
passage comes from the anonymous biographer of Henry IV in his account 
of the death of the Margrave Eckbert of Meissen (1090). Eckehart IV of 
St. Gall provides a good example of the penalties that might befall a 
romantic wanderer, in his account of the clever, restless monk Wolo (one is 
reminded of Walter Daniel’s story of the unstable monk whom Ailred 
dreamed to have died in his arms at Rievaulx), who was told by the dean of 
St. Gall not to leave the convent, but insisted on mounting the belfry to 
feed his eyes on the landscape ‘ and so satisfy his wandering mind ’, but in 
ascending slipped and broke his neck. There are some interesting, if a trifle 
too sophisticated observations on the romantic ideas of solitude attributed 
both to hermits and to founders of monasteries well off the beaten track, 
which might cause an English scholar to speculate on the motives behind 
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the foundation of such Cistercian retreats as Bindon, Beaulieu, and Cleeve. 
Fortunately Herr Wiihrer has not missed the best instance of all early 
medieval romanticism, Walafrid Strabo’s verses on the moon. He quotes 
freely from the translations of Winterfeld, who has done for Germany what 
Miss Waddell is accomplishing for the English amateur. The book is well 
documented throughout. E. F. J. 


Professor E. E. Stengel of Marburg has published the oration he delivered 
on 18 January last to celebrate the anniversary of the foundation of the 
German Empire in 1871, under the title of Regnum und Imperium : engeres 
und weiteres Staatsgebiet in alten Reich (Marburg: Elwert, 1930). His 
purpose is to show that the Empire, formerly conceived as a state-system, 
combined under one supreme control a number of different states— 
Germany, Italy, Burgundy—each of which still retained its separate state- 
consciousness, until the fusion became more complete and the kingdom in 
Germany became absorbed into the Empire. The process is evident at the 
beginning of the twelfth century, and the constitutional character of the 
German state was thereby fundamentally altered. The king of Germany 
acted as emperor, whether crowned or not, and so the constitutional form 
survived when the Empire was reduced to the limits of the German kingdom; 
in the fifteenth century the expression ‘the Holy Roman Empire of the 
German people’ comes into official use. Dr. Stengel turns his back on the 
old Ficker-Sybel controversy, but he revives another old controversy when 
he insists on the determining influence of the old upon the new empire of 
1871 and through it upon the modern Reich and even beyond into the 
future. We cannot help wondering whether the ambiguity of the word 
Reich, which the author avoids for the middle ages by speaking of Regnum 
and Imperium, plays its part in his conception. Anyhow, the article is 
most stimulating to read, and we do not doubt that it was equally stimulating 
and interesting to hear. Z.N. B. 


Mr. J. E. Tyler has ably accomplished a useful task in The Alpine 
Passes in the Middle Ages (962-1250) (Oxford: Blackwell, 1930), which 
should be an indispensable aid to students of imperial and Italian history. 
He has collected and discussed the scattered sources, and equally scattered 
monographs, on the passes during the period, and has made clear the par- 
ticular features and function of each pass and the general problems of the 
transit of the Alps in war, pilgrimage, and trade which are involved. 
His investigation of the question of the opening of the St. Gothard route 
is specially good. One or two small points may be mentioned. Vevey was 
important as a junction (pp. 9, 51) because the road from Basel and Avenches 
there joined that from Orbe (Jougne) and Lausanne; the gap between 
Mont Pélerin and Les Pléiades is still a route of bird-migration. That the 
Zahringen, a none too friendly house, were predominant south of Lake 
Constance was an additional reason why the Hohenstaufen did not greatly 
use the central passes (p. 85). The wars of Milan and other towns with 
Como in 1118 and 1127 are a striking early proof of Como’s importance as 
commanding the central passes for trade. A map showing the passes and 
the routes leading to them would have made the book much more easy 
to follow. C. W. P.O. 
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Miss Margaret Ashdown has edited, with full introductions, notes, 
translations, indexes, and appendixes, a series of English and Norse 
Documents relating to the reign of Ethelred the Unready (Cambridge: Uni- 
versity Press, 1930). Following the usual practice of this Cambridge series, 
each page of text has opposite to it its page of translation. For historical 
students, unskilled in the early Teutonic languages, this practice, especially 
in the hands of so careful a scholar as Miss Ashdown, will doubtless prove of 
considerable value. Very rarely does one have any ground for quarrelling 
with her versions; ‘Byrhtnoth . . . taught his warriors how they should stand’ 
is not, however, a very happy rendering of rincum tehte hu hi sceoldon standan. 
It should rather be ‘ showed his warriors where they should take up their 
position ’, for presumably they had learned the ordinary arts of war long 
since. In the rendering of the long passage from the Chronicle, Miss Ash- 
down has paid special attention to the correct rendering and identification 
of place-names. In one passage she is not abreast of the most recent dis- 
coveries. Following the present writer, she identifies the Canegan mersc 
of the year 1010 with marshland in the Vale of Pewsey, in the neigh- 
bourhood of All Cannings and Bishops Cannings in Wiltshire. Karlstrém 
(Old English compound Place-names in -ing, p. 166) has shown that it must 
really be the Caningmersshe recorded in Damerham in Hampshire (formerly 
in Wilts) in the Victoria County History of Hampshire (iv. 586). In the 
rendering of old personal-names it is to be regretted that, following her own 
principles, Miss Ashdown did not replace Anlaf by Olaf. The Norse texts, 
originally intended to form a mere appendix to the English texts, now 
occupy, with translation, notes, and appendixes, more than half the 
volume. As Miss Ashdown herself notes, they suffer from a certain lack of 
unity of purpose in their selection. Nevertheless, they will provide for the 
historical student a useful introduction to certain aspects of a civilization 
which is only just beginning to come into its own, so far as the study of our 
earlier history is concerned. The whole book is a useful storehouse of 
information, alike historical and literary, and does good service in referring 
its readers to numerous other authorities, primary and secondary alike, 
opening up wide fields of study and investigation. AM 


To the series of Islandica which we owe to the generous foresight of 
Willard Fiske, a new volume, the twentieth of the series, has been added, 
edited by Halldor Hermannsson. It is The Book of the Icelanders (Islen- 
dingabék) of Ari Thorgilsson (Ithaca: Cornell University Library, 1930), 
with introduction, notes, and translation. This edition was prepared to 
coincide with the recent millenary celebrations and is a worthy memorial 
to the first of the Icelandic historians. The introduction gives a useful 
and critical account of the present state of our knowledge of some of the 
main problems of Icelandic history: the date of the settlement, the 
numbers and ultimate homes of the early settlers, the extent and character 
of Ari’s historical activities. Ari’s history does not offer quite the same 
difficulties (or opportunities) to the translator as the best of the sagas, 
but we are given a plain rendering of his sober narrative, free from 


the curse of archaism which has spoiled so many translations from the 
Icelandic. AM 
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Miss L. M. Smith’s Cluny in the Eleventh and Twelfth Centuries (London: 
Allan, 1930) is a sequel to her Early History of the Monastery of Cluny, pub- 
lished ten years ago. The faults which were found in her earlier book! are 
repeated and magnified in the present volume, which is a curious mixture 
of data derived from contemporary sources and documents and from 
modern authorities, to whom she has made little or no acknowledgement. 
It deals only with Abbots Hugh and Pontius, i.e. the second half of the 
eleventh century and the first quarter of the twelfth. In the earlier book 
she had argued, quite rightly, against the association of Gregory VII and 
his reforms with Cluny. However, she has thought it necessary to deal with 
these topics and ‘ trace the more likely source of Gregorian inspiration ’. 
This is the most unsatisfactory part of the book. Her quotations from 
Gregory VII's letters are sometimes from Migne, sometimes from Jaffé, some- 
times without any editor’s name ; she ignores the modern edition of Caspar. 
But it is in her account of early canon law that the most confusion arises. 
Clearly she has mainly abstracted from M. Fournier’s works, but frequently 
she has misunderstood her original, as she is ill-acquainted with the subject. 
Thus she says of Deusdedit that he quotes ‘from the apocryphal work 
of Adrian I (forged by Isidore and given in the False Decretals), and from 
the Capitula Angilramni.’ The Capitula Angilramni are the apocryphal 
work of Adrian I; they are not given in the False Decretals, though often 
attached to them in manuscripts; possibly they were also the work of 
pseudo-Isidore. Again, her statement that Deusdedit gives many extracts 
from ‘ papal land acts ’ will puzzle many readers. Her final conclusion that 
the inspiration and guidance of the reform is to be traced to ‘ the book- 
worms in cathedral and monastic libraries, who, patient and unknown, had 
ransacked the archives’ is singularly at variance with what she had 
previously stated. She had described four collections, only one of which is 
anonymous, the authors of the others being Cardinals Atto and Deusdedit 
and Bishop Anselm of Lucca, none of them mere bookworms or unknown. 
We wonder, too, where she derived the statement that the False Decretals 
were probably written in Spain, and were not cited by Nicholas I, who pro- 
bably regarded them as suspect (p. 13). There are a number of slips or 
misprints, such as Henry III for Henry II (p. 17), Nicholas II for Nicholas I 
(p. 26), Plaisance for Piacenza (p. 63). The best part of the book deals with 
the long rule of Abbot Hugh. She has got together with admirable industry 
a number of documents and charters most valuable as a basis for Cluniac 
history. But even here her weaknesses of method and expression have 
resulted in the presentation in an incoherent form of some quite usefu 
material. Z. N. B. 


Dr. A. J. Macdonald’s Berengar and the Reform of Sacramental Doctrine 
(London: Longmans, 1930) deals elaborately with a subject which the 
author has already touched briefly in his study of Lanfranc, published in 
1926. Few scholars have devoted intensive study to the history of the 
Berengarian controversy, although its general outlines are not unfamiliar. 
It is noteworthy that no edition of the treatise De Sacra Coena has been 
published for nearly a century, and hitherto the only considerable mono- 
graph upon the life and doctrine of Berengar has been that by J. Schnitzer, 

1 Ante, xxxvii. 138, 


xx2 
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now some thirty years old. As regards Berengar’s doctrinal position, 
which is treated at length and with strong sympathy in the second half of 
his book, Dr. Macdonald is at pains to demonstrate that his teaching was 
not an isolated expression of revolt against current eucharistic dogma, 
but was the culminating point of a tradition which, theologically speaking, 
derived its original form from Augustine. To the life of Berengar and to 
the historical circumstances of the controversy he has given minute care. 
His exhaustive attention to detail includes the examination of a number of 
biographical and chronological points upon which there has been some 
divergence of statement ; and his discussion of these is fortified, as, for 
example, in the question of the exact connexion of Berengar with Angers 
and Tours (pp. 72-4), by footnotes which occasionally attain the dimen- 
sions of appendixes. In this part of his work he has been greatly helped 
by the evidence of the printed editions of cartularies, now more numerous 
than in the days of Schnitzer and Schwabe. It is curious, however, to find 
a writer whose accuracy is generally punctilious referring to the abbey of 
Marmoutier as ‘ Major Monasterium’. His unrhymed translation of Juste 
Judex Jesu Christe, reproducing the metre and conveying something of 
the fervour of the original (pp. 187, 188), will be read with interest. The 
book is supplemented by a carefully compiled bibliography, in which, 
however, as at the end of his preface, he has veiled the identity of the 
author of one of the summary accounts of the second sacramental contro- 
versy under a wrong name. A. M,Z. 


English Monasteries in the Middle Ages, by R. Liddesdale Palmer 
(London: Constable, 1930), is a comprehensive account of the general 
features of monastic buildings, well informed from the historical as well as 
the architectural point of view, and illustrated by a large number of plans 
and carefully chosen photographs. The author has compressed his material 
with considerable skill ; his remarks upon variations of design and ground- 
plan are the fruit of independent observation ; and his statements are clear 
and accurate. If in England the narthex is a typically Cistercian feature 
(p. 72), it should be remembered that in the district from which it was 
introduced it was not Cistercian in origin, and was employed in secular 
churches as well as in those of religious orders. It is a mistake to classify 
Tewkesbury (p. 73) with late instances of apsidal eastern terminations : the 
early twelfth-century chevet was merely remodelled very thoroughly in the 
fourteenth. The plan of the original east end of Durham (p. 50) is dated 
c. 1180, nearly a century later than its actual date. It is perhaps too much 
to call the choir at Bristol the ‘ inspiration ’ of the transformed choir and 
transept at Gloucester (p. 100). The interesting and novel experiment at 
Bristol shows tendencies towards a transition in architecture which was 
completed at Gloucester, but there is no obvious connexion between the 
two buildings. Rievaulx should not have been cited as an example of an 
existing chapter-house with a vault (p. 147), for the vault has disappeared. 
To the Cistercian capellae extra portas mentioned on p. 170 the beautiful 
example at Furness might have been added. The allusion to ‘ St Peter’s 
fuori les muras (sic)’ at Rome (p. 70) is doubly inaccurate ; and there are one 
or two misprints, e.g. ‘J. W.’ for J. T. Micklethwaite (p. 51), and ‘ von 
Behold ’ for ‘ von Bezold’ (p. 199). But such mistakes are few and far 
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between, and Mr. Palmer’s enthusiasm for his subject is clear-headed and 


practical. A. 3 


The concluding part (tome ii, fase. ii) of M. Olivier Martin’s Histoire de la 
Coutume de la Prévété et Vicomté de Paris (Paris: Leroux, 1930) is concerned 
with succession and the disposal of property in family law and with the law 
of contract. To the commendation given to this remarkable work after the 
previous volumes appeared,’ an additional note of gratitude may well be 
added in noticing the last section, partly because it is always a pleasure to 
see a fine enterprise brought to a successful conclusion, and partly for the 
more prosaic reason that M. Martin has included in it an index to the whole 
book. The index will enable students to trace the numerous references to 
other custumals and increase the value of the book to those who are not 
especially concerned with the details of Parisian customs. In previous 
notices we have already emphasized its significance as a guide to compara- 
tive study and to the general literature on the subject. In the treatment 
of so important a matter as the rules of succession, the usefulness of 
M. Martin’s work is, in this respect, as great as, perhaps greater than, it was 
in the previous section. The author, as is his wont, first discusses each 
aspect of the customary law in turn, as revealed in charters and other 
scattered evidence covering from the eleventh to the thirteenth centuries, 
then analyses it in the light of the records and legal literature of the later 
middle ages, and finally deals with the law in the pre-Revolutionary period 
as it is revealed by the written custumals and legists. He shows how stub- 
born custom was; the old tradition was transfigured in the course of 
natural development, aided by the formative experience of the church and, 
to a less degree, the influence of civil law ; but it was not displaced. Thus 
ecclesiastical claims or practice assisted the definition of the droit lignager, 
the rights of the testator, and the conception of the law of contract (a par- 
ticularly interesting point) : but fundamentally all these and other develop- 
ments were adaptations to a social environment which became increasingly 
complicated, or concessions to the rights of the individual ; they did not 
stifle the tradition that family rights to the propres, as distinct from acci- 
dental acquisitions, limited the freedom of the parties to a disposition, will, 
or contract. Paris remained a pays coutumier. To follow M. Martin in his 
elaborate, but lucid, analysis would require a long review which, in any case, 
could not do justice to his argument. It is sufficient to call emphatic atten- 
tion to the value of his book and to congratulate him on its achievement. 

F. M. P. 


The German scholar’s ‘complete indifference to wearying the reader ’, 
to quote Lord D’Abernon, has seldom been more strikingly illustrated than 
in Dr. Vincenz Samanek’s Studien zur Geschichte Kénig Adolfs (Akademie 
der Wissenschaften in Wien, Phil.-hist. Klasse, Sitzungsberichte, 207 Band, 
2 Abhandlung: Vienna and Leipzig: Hélder-Pichler-Tempsky A.-G. 1930). 
The twenty-six studies which the book contains, together with the appendix 
of original documents, are by-products of Dr. Samanek’s preparatory 
labours as editor of volume vi, part 2, of the new edition of Bohmer’s Regesta 
Imperii. The studies vary in length from two pages to twenty-eight, and 

1 See ante, xxxix. 595; xlii, 143. 
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deal, in minute detail, with miscellaneous episodes of Adolf’s reign. It is 
a period of German history which even German scholars have shunned, 
and little attention has been given to it since 1879, when F. W. E. Roth pub- 
lished his Geschichte des rémischen Kénigs Adolf von Nassau. Dr. Samanek’s 
work will appeal to a very narrow circle. Itis nota book to read, and the task 
of consulting it is rendered extremely difficult by the absence of both index 
and bibliography and by the curt obscurity of Dr. Samanek’s references to 
authorities. It will doubtless suggest promising lines of research to students 
of the history of Europe in the last years of the thirteenth century ; but 
in itself it adds little of any moment to our knowledge of the times. The 
English reader naturally turns with particular interest to the two studies 
which treat of Adolf’s alliance with Edward I, a topic unduly neglected by 
English historians. Dr. Samanek, however, does not really tell us much 
about it, and most of the forty pages devoted to this subject are taken up 
by arguments that it was as an ally and not as a hireling that Adolf accepted 
money from Edward, and that for the failure of the alliance to achieve 
anything substantial against Philip the Fair the blame lies almost wholly 
with the English king. The national bias which manifestly affects Dr. 
Samanek’s treatment of these matters is welcome after the almost inhuman 
detachment which he shows in the rest of the book. i 


It is touching to read in the preface of Dr. E. Coornaert’s book on La 
draperie-sayetterie d’ Hondschoote (14-18 siécles) (Paris: Les Presses Univer- 
sitaires de France, 1930) how the author, when watching as a schoolboy 
the last handweaver in this his native town, was inspired to write the 


history of its principal trade. The case of this rather non-urban (because 
e.g. unfortified) textile centre of medieval Flanders is a curious one, and 
would seem to justify even the 500 odd pages of analysis of printed and 
chiefly unprinted records, bibliographies, good indexes of personal and 
place-names, and statistical appendixes that the author has bestowed on 
it. Apart from the great political events, such as the Eighty Years’ War and 
the wars of Louis XIV (which of course in their turn reflect great economic 
and social upheavals), the most interesting and decisive factor in the for- 
tunes of the production of the lighter cloth called saye, for the most part 
of domestic wool, is the rise in the sixteenth century of a new vast demand 
for a cheaper, more uniform, and more fashionable type in place of 
the heavy and locally as well as socially diversified production, the draperie 
properly so-called of the late Middle Ages. The simultaneous rise of a 
communal autonomy fitted to regulate the gild constitution of the trade 
internally, and to guarantee its quality in the (however limited) world 
market of that time, is the object of Dr. Coornaert’s first two chief divisions; 
the last two, on production and producteurs, are a mine of technical and 
economic information from the raw material to the marketing of the 
finished goods and from the master or entrepreneur and the capitalist (mostly 
a merchant under the commission system) to the simple workman, whose 
‘reserve army ’ of both impoverished artisans and immigrants announces 
capitalism without leading as yet to the formation of a more compact and 
class-conscious proletariat. Another book of the same author on L’industrie 
de la laine 4 Bergues-Saint-W inoc (ibid. eod. an.), about a fifth the size of that 
on Hondschoote, is useful as descriptive of a quite different, thoroughly urban 
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type of Flemish textile town, resting (though with some competition in 
sayetterie) mainly on the old medieval drapery with the accompanying 
features of specialization and luxury. In explaining a group of ledegaers or 
otiost as a class of mostly immigrant rentiers, who furnished the capital 
to the industry without acting themselves as employers, I doubt whether 
Dr. Coornaert has not perhaps taken too literally a comparatively modern 
terminology of his sources (p. 21). May not ledig, instead of denoting 
freedom from work, be originally the well-known synonym of baccalaureus 
and ligius that used to designate a certain higher class of ministeriales, and 
thus would here recall the social rather than the economic position of the 
leading burgesses (compare Ernst Mayer, Deutsche und franzésische 
Verfassungsgeschichte, ii. 115)? In both books the great pains the author 
has taken to illustrate his texts and appendixes by statistical graphs and 
by photographs of seals and old charters are only partly rewarded by clear- 
ness of detail in the pictures and curves. C. B. 


* A lapse into silence would be interpreted by a good many people as a 
willingness to let my cause go by default’ is the reason given by Dr. G. G. 
Coulton for the third edition of his Ten Medieval Studies (Cambridge: 
University Press, 1930). Like its predecessors, this edition consists of 
reprinted essays, fortified by critical appendixes, but it has been augmented 
by three fresh studies, which themselves are reprints. It would be out 
of place to discuss a well-known work ; a certain number of repetitions, 
however, might have been excised. Dr. Coulton has not used one striking 
justification of his method in dealing with decadent monasticism. He is 
in exact agreement, both in temper and in conclusions, with the ultra- 
montane Pastor, whose laborious history of the Counter-Reformation 
popes paints the abuses of the monasteries of northern Italy and southern 
Germany in the darkest colours, as the background against which the 
labours of enthusiastic Capuchins and grave Tridentine bishops stand out. 

E. W. W. 


In An Introduction to the Obedientiary and Manor Rolls of Norwich 
Cathedral Priory (Norwich: Jarrold, 1930) Dr. H. W. Saunders describes 
and analyses a series of documents second in number only to the great 
collection at Westminster, but continuous in some departments from an 
earlier date. He writes with pardonable enthusiasm of riches which were 
unexplored until he undertook the work of bringing order into chaos. 
His diligence knows no bounds, and he has extracted from these rolls 
a mass of intricate financial and economic detail, illustrated by tables, 
diagrams, and graphs. But, while he deserves credit for his treatment of 
records as living material, his reading of their text is not above criticism. 
‘ The writing’, he says (p. 8), ‘is medieval Latin, which means a Latin of 
a shorthand character, penned with a disregard of syntax and grammar, 
when words were coined and abused according to the disposition and 
limitation of the scribe.’ If this is intended as a general definition of 
medieval Latin, it is curiously inadequate; and, if it applies merely to 
the Norwich rolls, the photographic reproductions given in the book 
indicate that Dr. Saunders’s estimate of their negligent Latin is overrated. 
His habit of literal quotation has the merit of an attempt at fidelity, to 























































































































680 SHORT NOTICES October 


which, however, the absence of marks of contraction and suspension is 
a drawback. But we must own that, where passages are extended, it 
becomes difficult to distinguish between misprints and misreadings. In 
a passage quoted on p. 86 there are ten obvious errors, in addition to one 
very questionable reading, in twenty-five lines. Such phrases as in recom- 
pensione de cassus auxilit (p. 95), pro opella sua sibi dimissal (p. 102),. pro 
inspectione uniarum (p. 132), viva caliorin (p. 137), camera minuciorum 
(p. 142), in repac dominum scolarium ad universitate Oxenfordie (p. 184), 
pro gradu bachalaciatus (p. 185) demand revision. There is no need to 
inquire whether pro projectione vinis supra claustrum (p. 112) implies the 
growth of vines or of weeds in the cloister, if niwis is read instead of winis. 
Even if a careless clerk wrote vinis, as he may have done, his mistake 
should have been patent to the commentator. It is probable that the very 
odd word couthoraliv (p. 134) appears in the original as conthoralis. Slips 
of other kinds, such as ‘ Maunday Thursday ’ (p. 91) and a reference to the 
Sacred Rolls of Ely (p. 140), occur. We do not quite understand the point 
of a mysteriously jocular note on George Norwych, abbot of Westminster 
(p. 202), which is typical of the writer’s somewhat tortuous and allusive 
style; but we are sure that the reign of Richard II ended before 1423. 
Dr. Saunders has approached his task with keen interest and intelligence 
and with an impartial desire to get at facts, and his conclusions upon 
details of monastic administration, aided by considerable skill in dealing 
with figures, deserve study. But, in view of his intention of supplementing 
this volume, the publication of which has been made possible by the 
Friends of Norwich Cathedral, by an edition of the documents themselves, 
it is impossible to overlook its shortcomings. A. H. T. 


The Rev. Dr. 8. Harrison Thomson, who has already done such good 
work in editing Wyclif’s philosophical works, has now done us a still greater 
service by his edition of the first and second tractates of the first book of 
the Summa de Ente (Oxford: Clarendon Press, 1930). The Summa has 
two books of six tractates each (for the first really seven: see note 4, 
p. viii). Of these four were edited for the Wyclif Society by Dziewicki, two 
for each book (Bk. I, 3 and 4: Bk. II, 1, 3 and part of 6). When the 
society, with a lessening and only slightly replenished list of subscribers, 
had with regret, but of necessity, to cease publication, the most important 
scriptural, controversial, and political works had been printed. But this 
was not the case with the philosophical works, for which it was then more 
difficult to find competent editors than it would be to-day. The original 
impulse which led to the formation of the society was somewhat unhappily 
inspired, perhaps more by a desire to depict Wyclif as a reformer, a scriptural 
theologian, and a patriot, than a thinker and scholastic ; consequently the 
complete view of him was left more difficult to take. Dr. Thomson, with 
gallantry and adequacy, began to supply the lack: he hopes to finish the 
work, and must be wished success (and, it must be added, encouragement in 
doing so). He has in hand tractates 5 and 6 of the first book, which will 
complete it. When he has done this, he hopes to go on to the four un- 
published tractates of Book II, and so, along with the two already edited 
by Dziewicki, will also finish Book II. With the discussion of Being and of 
universals the foundation of Wyclif’s philosophy will be well laid for the 
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student. May they not be re-buried as old foundations so often are! The 
introduction contains much interesting critical matter : the editor’s conclu- 
sions differ from those reached by Loserth, Dziewicki, and Delbeer, and 
his reasons for doing so seem sound. With some diffidence he gives a 
genealogical scheme of the manuscripts, and it should be noted that he has 
found eight copies for the forthcoming De Universalibus to be added to 
the nine given in the Loserth-Shirley Catalogue. He dates the work 
probably a.p. 1365, and this adds to its interest. We have an Argument of 
detail: from a discussion of Being in general we pass to one of the Divine 
Nature. As the Index Auctorum shows, there are many references to 
Aristotle, Augustine, and Anselm of Canterbury, while the Biblical refer- 
ences are rarer than in Wyclif’s later works. Traces of Anselm appear also, 
I think, in the thought generally. The whole exposition seems less compli- 
cated and more impressive than in the later works. I should suggest that 
Wyclif became overweighted by the growth of his material as well as dis- 
turbed in his mind by his many new interests, controversial and political. 
But his independence and vigour of expression grew greater for the same 
reasons. The whole introduction proves, although proof was not needed 
now, how well Dr. Thomson is equipped for his work, and how diligent as 
well as competent he is. J.P. W. 


The Calendar of the Close Rolls, Henry V, 1413-1419, vol. i (London : 
Stationery Office, 1929), is at present of comparatively small service to the 
historian. And even when its contents have been indexed, as they will be 
in the second volume of the Calendar of Close Rolls for the reign, it seems 
unlikely that they will contribute much to our knowledge. For the rolls 
covered in this volume have been worked over very diligently by J. H. 
Wylie and others, who evidently overlooked little of any importance. 
A great deal of space is of course occupied by records of purely private 
transactions, which those concerned wished to be safely registered ; and 
it is only occasionally that these will be of value to the genealogist or to 
the student of social history. Again, many of the writs calendared, particu- 
larly the numerous ones addressed to escheators, have to do with mere 
matters of routine, and add nothing to what is already known of the working 
of the administration. There are a certain number of entries relating to 
the stirring events of the years covered, the rising of Sir John Oldcastle, 
the visit of Sigismund, king of the Romans, and Henry V’s expeditions 
to France ; but the majority of these were printed long ago by Rymer. 
The volume has probably most to offer to the student of economic history, 
and it also sheds some valuable light on the working of the anti-papal 
legislation, particularly the so-called Statutes of Praemunire (see e.g. 
pp. 67, 79, 83, and especially 283). On pp. 226 seqq. there is a summary of 
a grisly writ, dated 8 August 1415, which makes arrangements for the 
transport northward and subsequent public exhibition of the heads of the 
traitors Scrope and Gray, a grim reminder that beneath the dull suavity of 
Chancery forms brutal passions were often aflame. To the student of 
constitutional history the volume has a certain interest in that it calendars 
the last writs de expensis of members of parliament to be entered in the 
Close Rolls: they are dated Leicester, 29 May 1414. But we have found 
nothing which suggests any explanation why no such writs were enrolled 
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thereafter. The work of calendaring and editing has been well done by 
Mr. W. H. B. Bird. W T.W. 


In Two Centuries of Family History (London: Longmans, 1930) Miss 
Gladys Scott Thomson traces the history of the Russell family down to the 
death of the second earl of Bedford in 1585. Like other families which rose 
to fame in the sixteenth century a good deal of fiction was incorporated in 
the pedigrees that were constructed for them in the sixteenth and seven- 
teenth centuries, and the modern genealogist has no easy task in getting 
at the truth. The Russell pedigree was one which Round subjected to his 
criticism, a fact which lends additional interest to the cautious and thorough 
work which in Miss Scott Thomson’s first two chapters carries the Russells 
back to Stephen Russell alias Gascoigne, a Bordeaux merchant of Dor- 
chester and Weymouth, who died in 1438. Hers is an admirable piece of 
research and shows that Round’s scepticism could go too far. From these 
Dorset merchants and squires came the founder of the family’s greatness, 
the first earl ; and to him and his successor the second half of the volume is 
devoted. Their political careers receive only passing mention, since they 
are outside the scope of Miss Scott Thomson’s study. She has had the 
Bedford manuscripts entirely at her service, and from these and other 
sources gives as complete a picture of the personal side of the first and 
second earl’s lives as can now be reconstructed. She gives lists of the house- 
hold appointments at Chenies, and her analysis and elucidation of these 
and of other personal possessions is well-informed and makes very interest- 
ing reading. She is to be congratulated on the thoroughness of the research 
that lies behind this ‘ study in social development ’. J. E.N. 


In his vigorously written study of Machiavelli, translated into English 
by Marian Enthoven (London: Harrap, 1930), Ettore Janni, sometime 
literary editor of the Corriere della Sera and a member of the Italian parlia- 
ment, makes it his declared object to save the author of J1 Principe from 
the unmerited praises of certain of his present-day disciples. As others 
before him, he finds Machiavelli’s spiritual home not at the court of Cesare 
Borgia but in the republic of Livy, his political ideal not in the Principe but 
in the Diseorsi. ‘ The Discourses were written for the wisest and most cul- 
tured men of Florence, . . . the Prince was dedicated to a stupid Medici’. 
Only the moral corruption of Italy forced Machiavelli to pin his faith upon 
an individual ruler for the creation of a strong state which, were the 
material sound, would draw its life from the energy of its citizens. More- 
over, The Prince itself gives only a limited sanction to the ‘ autocracy 
of the iron fist ’; the despot ‘ has to be intelligent .... He must not always 
remain knife in hand, nor believe it possible to continue indefinitely with 
laws exclusively to the victor’s advantage’. Despotism is a necessary 
remedy for anarchy, yet its authority should be exercised over the actions 
and not the opinions of the citizens. Signor Janni does not confine himself to 
the political writings, he also tells the story of Machiavelli’s life and gives 
some account of his literary works. Here, however, he is treading on well- 
worn ground, whereas his own experience, the observation of an acute mind, 
and something of his hero’s fervent patriotism contribute to his discussion 
of Machiavelli’s political thought in its bearing upon the problems of the 
modern world. C. M. A. 
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The first instalment of a chronological index to the Imperial registers of 
Charles V, covering the years 1519-22, was published by the Viennese 
Haus- , Hof- , und Staatsarchiv in 1913. Its continuation, held up first 
by the war and then by the subsequent financial crisis, was ultimately made 
possible by the action of Dr. Paul Kehr, who consented to include it among 
the publications of the Kaiser-Wilhelm-Institut fiir Deutsche Geschichte, 
at whose expense and under whose auspices the whole work has now been 
completed (Die Reichsregisterbiicher Kaiser Karls V. Herausgegeben vom 
Kaiser-Wilhelm-Institut fiir Deutsche Geschichte, in Verbindung mit dem 
Haus- , Hof- , und Staatsarchiv in Wien. Vollendet von Lothar Gross). 
(Wien und Leipzig: Gerlach und Wiedling, 1930.) The plan and system of 
the original instalment have been adhered to. For reasons both of space and 
expense the work has been designed not as the complete publication of a 
register on up-to-date lines, ein modern regestenwerk, but simply as a guide- 
book to research, ein archivalisches Hilfsbuch. An elaborate system of 
abbreviations and a detailed place-and-name index make the information 
as complete and as easy to obtain as the general plan will allow. There are 
8,934 entries, followed by an appendix of 2,056 Vorurkunden, imperial acts 
from Julius Caesar to Ferdinand I (and including of course several forgeries) 
inserted or cited in the Caroline registers. The introduction by Dr. Lothar 
Gross closely follows that supplied in 1913 by Emanuel Schwab, and is 
followed by full accounts of the manuscript sources (unfortunately certain 
of these are lost), the system of registration, and the official terminology. 
The whole should be of great interest and utility to students of the sixteenth- 


century Empire. H. O. E. 


Professor G. Constant, whose studies on the Council of Trent and on the 
Counter-Reformation in Germany, have deservedly won recognition, has 
now turned his attention to England, and in La Réforme en Angleterre : le 
Schisme Anglican, Henri VIII (Paris: Perrin, 1930), undertakes to reform 
the notions of his pupils in the Institut Catholique of Paris on the ante- 
cedents and course of Henry’s breach with Rome. If they take his lessons 
to heart their views will be sensibly broadened. English readers, too, may 
well take note of this book, whose general impartiality and balanced judge- 
ment are beyond praise. The fact that the notes and bibliography fill 
nearly 500 pages out of less than 800 shows the exhaustive range of the 
author’s reading. The preliminary chapter on the causes of the schism 
and the character sketches of the leaders of the chief parties, papal, reform- 
ing, and central, are signally cogent, and it is good to see due stress laid on 
the importance of the ‘ Henricians’, with Gardiner as their head, in view 
of the fact that they were destined to form the historical basis of Anglican- 
ism as we now know it. Although M. Constant treats the king fairly enough 
as the interpreter of the wishes and prejudices of his people, he shows some 
bias against him on the ground of his overthrow of the unity of the church. 
If in England unity was broken by a king with a consecutive plurality of 
wives, in France it was preserved by a king with a concurrent plurality of 
mistresses, and the moral difference between them was therefore almost 
negligible. The weakest chapter of the book is probably that on the 
dissolution of the monasteries, which seems at times to take us among 
farouche controversial writings of the type of Cobbett’s History of 
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the Protestant Reformation. The statement (p. 113) that ‘le pauperisme, 
une des plaies de l’Angleterre contemporaine, date de la destruction des 
monastéres’ is all the more odd, since the author frequently refers to 
Professor Savine’s essay on the English monasteries on the eve of the 
dissolution, which, with its figures showing the infinitesimal proportion of 
monastic income which went to charity, should have disposed of this 
fiction once and for all. G. B. 


Constitutional Documents of the Reign of James I (Cambridge: Univer- 
sity Press, 1930) is the last work of Dr. J. R. Tanner, and readers of this 
Review, particularly students of the seventeenth century, will wish to pay 
their tribute to his memory and his achievement. With some aspects of 
that century, above all with Samuel Pepys, his name will never cease to be 
associated, his editions of the Manuscripts, the Naval Minutes, and the 
Correspondence having not only restored a great public servant to his proper 
historical position, but constituted an interpretation without which much 
of Restoration England would be unintelligible. On the work before us, one 
specially designed for one school of history, little need be said, save that it 
is in every way an excellent sequel to the author’s Tudor Constitutional 
Documents. Such compilations must, up to a point, be a matter of individual 
judgement, and particular omissions may strike any student of the period ; 
but few are characterized by the grasp on essentials, the humanity, and the 
humour of Dr. Tanner. K. F. 


With part xv of the Calendar of the Manuscripts of the Marquess of 
Salisbury, preserved at Hatfield House (London : Stationery Office, 1930), the 
Historical Manuscripts Commission taps the rich store of documents relat- 
ing to James I’s reign. The volume, which has been edited by Mr. M.S. 
yiuseppi, covers nine months only, from Elizabeth’s death to the end of the 
year 1603. Naturally, the subject of most interest is the accession of James, 
Cecil’s great part in which receives much additional illustration. Comments 
by Sir George Carew (p. 8) and Lord Burghley (p. 11) show that its peaceful 
character was a surprise as well as a relief, and the situation in which Lord 
Zouche, President of the Council in the Marches of Wales, found himself 
illustrates the danger that arose from the lapse of authority on the demise 
of the sovereign: ‘I pray you’, he writes (p. 17), ‘ conceive in what state 
I remain here, my commission out of force, the papists strengthening them- 
selves by all means they may, I by justice offending many, void of friends, 
having neither armour nor munition, and now no means to provide it.’ It 
is easy from this volume to catch the spirit of those first few weeks of 
the reign, with ‘numbers of gentlemen that by troops post into Scotland ’ 
(p. 18). Most events of any importance and very many of little importance 
touched Cecil and find illustration among these documents. The Bye and 
Main Plots are perhaps the chief, though the most important documents 
relating to them in this collection have already been printed elsewhere. 
The editor in his introduction has made a discriminating selection of the 
more interesting contents of the volume. One might add to his items the 
list of members of parliament for Old Sarum, from 7 Edward VI to1 James I, 
which gives the names of the voters (p. 386). The first item in this list should 
read ‘1 [Jas.]’ not ‘1 [Eliz.]’. In conclusion, there are two corrections 
which we may suggest. The total in ‘ The Cost of Queen Elizabeth’s Wars ’ 
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on p. 2 looks as though it is a misreading for £4,978,054, the total given in 
the Domestic Calendar, 1601-1603, p. 301, though actually the figures total 
less. It is well to note that the cost of Tyrone’s rebellion given here is 
correct, while that in the Domestic Calendar is wrong. Another correction 
is the date of Lady Southampton and Lady Rich’s letters on pp. 175 and 
179. The year should be 1599 as Mrs. Stopes gives it in her Third Earl of 
Southampton, pp. 159, 161. ‘Sir Harry Davers’s hurt’ is sufficient to 
date the two letters. J. E.N. 


The observations of a distinguished soldier on the achievements of 
Turenne and the art of war in the seventeenth century must always be 
valuable. They form the substantial part of General Weygand’s work 
translated by Mr. G. B. Ives under the title of Turenne, Marshal of France 
(London: Harrap, 1930). General Weygand does not appear to have 
attempted original research. His narrow space did not admit full exposition 
of the complex circumstances under which Turenne lived and acted. His 
work must be termed a popular biography, and, as such, is lucid and read- 
able. He is particularly anxious to clear Turenne’s conversion to Catholi- 
cism from the suspicion of unworthy motives. By a curious slip either of the 
author or of the translator the French and English forces at the battle of 
the Dunes are represented as advancing on a front of 300 kilometres, 
upwards of 180 miles! (p. 86). F. C. M. 


The question how far British statesmen learnt the lessons of the 
American Revolution has been much debated among historians. In the 
Sir George Watson Lectures for 1928, now reprinted as The American 
Revolution and the British Empire (London: Longmans, 1930), the Beit 
Professor of Colonial History has made a notable contribution to the 
discussion. Beginning with a graphic picture of ‘ England in Defeat ’, Pro- 
fessor R. Coupland then proceeds to consider, one by one, the effects of that 
defeat and the results of the younger Pitt’s summons to the nation to 
‘examine what is left with a manly and determined courage’. In Ireland 
the American Revolution had its effect too soon: Ireland would never 
return to the old political and economic subordination, but the Irish 
Revolution was sterile and short-lived and Pitt’s efforts to improve the 
occasion were frustrated. The mercantile system could not be overthrown 
at once ; but ‘ the opening of the long battle against Mercantilism—Adam 
Smith’s attack in theory all along the line, Pitt’s local attacks in practice— 
was the immediate sequel and result of the American Revolution.’ In 
India, however, British policy was transformed, and the transformation, 
Mr. Coupland argues with much force, was largely due to the determination 
of British statesmen and business men to make good in the East their losses 
in the West ; and, he asks, had not the American Revolution something to 
do, also, with the ‘ change of heart’ in regard to India and the West Indies 
and its consequences, Pitt’s India Act, the trial of Hastings, the abolition 
of the British slave-trade and, later, of British slavery ? In North America 
itself the Revolution not only gave Canada its Loyalist settlers but enabled 
first Fox and then Pitt and his colleagues to discern, however dimly, the 
need of a new colonial policy based on the principle of giving Canada ‘ the 
same constitution as we ourselves live under . . . when increased population 
and time shall have made the Canadians ripe to receive it.’ The 
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anti-Jacobin reaction produced a Secretary of State who rejected this idea 
of ‘assimilation’ as ‘not possible, and if possible . . . not prudent’; but it 
was taken up again and boldly developed by Durham and Elgin. Thus it 
was the American Revolution, both as a ‘ salutary memory ’ and asa ‘ living 
fact . . . permanently embodied in the American Republic’, which ulti- 
mately prevented its own repetition and saved the second British Empire. 
It is needless to say that the book is as distinguished in style as it is in argu- 
ment. It is designed to appeal to the geveral reading public, but historical 
specialists also will find it a thoughtful and persuasive treatment of the 
subject. W. P. M. 





It is difficult to do justice to Mme Madeleine Clemenceau-Jacquemaire’s 
Life of Madame Roland (London : Longmans, 1930) through the medium of 
so incompetent and illiterate a translation. Not only is the English full of 
grammatical errors and Americanisms (‘ Write me whether you want me 
to write you or not’), but the translator seems to have a very imperfect 
knowledge of French. For instance, ignorer is translated as ‘ ignore’ and 
in many passages the reader has to guess at the French original and re- 
translate in order to arrive at the writer's meaning. Mme Clemenceau- 
Jacquemaire’s admiration for her heroine is unqualified and she certainly 
succeeds in presenting the picture of a woman, who was not only highly 
intelligent, attractive, and courageous, but also an admirable housekeeper, 
a solicitous wife, and a devoted mother. She has hardly been so successful 
in removing the labels—vanity, pretentiousness, conceit—which she says 
are frequently affixed by readers of the Mémoires. Mme Roland’s success 
in becoming the Queen of the Girondists, to use Mme Jacquemaire’s own 
phrase, was due not only to her personal charm, her quick intelligence, and 
her facile pen, but also to the fact that she knew what she wanted and had 
the courage to grasp the opportunity when it offered. She realized that the 
position of Mme Roland de la Platiére, wife of the middle-aged, atrabilious 
inspector of factories, of a good bourgeois family, was more socially desirable 
than that of Mlle Jeanne-Marie Philipon, daughter of the engraver and 
jeweller. The position of wife and secretary to the Minister of the Interior 
gave her the delights and reality of power, for which she was prepared to 
face the dangers open-eyed. If the Convention was prepared to proscribe 
Roland, it was just that his wife should share his fate. Danton did not 
exaggerate when he said on the motion to invite Roland to remain at 
the ministry: ‘ If you invite him, invite Mme Roland as well; for every one 
knows that Roland is not alone in his department.’ She has herself de- 
scribed what was probably her proudest moment. ‘ A letter to the Pope, 
in the name of the Executive Council, secretly inscribed by a woman in the 
austere study Marat was pleased to call a boudoir, seemed to me so amusing 
a thing that I laughed outright after having done it.’ Mme Clemenceau- 
Jacquemaire does not throw any fresh light on the somewhat obscure 
relations between Mme Roland and Buzot. She gives no bibliography, 
though her principal sources are evidently the Mémoires and M. Perroud’s 
edition of the letters. Nor is there any index or table of contents. Pro- 
bably in the original French the book is a readable as well as a lively 
picture of a woman who will always interest her successors as much as she 
attracted or repelled her contemporaries. M. A. P. 
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A critical and unbiased account of the relations between George IV 
and his wife is much needed. Unfortunately, Sir Edward Parry in his 
Queen Caroline (London : Benn, 1930) has preferred the role of the advocate 
to that of the judge. ‘The real Caroline is overwhelmed in a mass of 
slander and hearsay’, he states at the outset, ‘and I am inclined to 
believe that the rescue of this jewel of a woman from the slag of her sur- 
roundings is not to be achieved. Nevertheless, the attempt has been an 
exciting and agreeable adventure.’ The book is written in this spirit and, 
as no references are given, there is no means of checking the narrative which 
always displays Caroline in the character of an innocent, injured, and even 
attractive woman. One or two interesting letters from Castlereagh to his 
brother from the Home Office Papers are given in an appendix. But Sir 
Edward Parry has neglected other printed evidence on the same subject, 
and the fact that he once confuses in the text Lord Stewart and Sir Charles 
Stuart does not tend to increase reliance on his interpretation of evidence. 
It is remarkable also that he does not add to the heavy account against 
George the most scandalous item of all, his wish to bring a new charge 
against Caroline at the conclusion of her trial. The truth is, in any case, 
that he has, as he confesses at the outset, undertaken an impossible task. 
It is possible to believe that Caroline was innocent of the charges brought 
against her. But of the impropriety and levity of her conduct there can 
be no doubt. C. K. W. 


Mr. Keith Feiling’s Sketches in Nineteenth-Century Biography (London : 
Longmans, 1930), with one exception, appeared originally in The Times or 


the Times Literary Supplement, and are therefore slight in form. With the 
exception of Bagehot, the subjects commemorated are notable figures in 
the history of the conservative party ; but Mr. Feiling is here more con- 
cerned with their ideas than with their careers. His clever and epigram- 
matic essays, excellent as isolated studies, are thus knit together by a 
common motif. They are notlives. They really aim at presenting the author’s 
distinctive view of party history. He seeks to differentiate between the 
conservatism which stands for sfability and good administration, from 
toryism, a faith in the first and permanent principles on which rests the 
well-being of the people as a whole. He identifies ‘conservatism’ in this 
sense with Burke, and ‘toryism’ in this sense with Coleridge. The sharp- 
ness of the differentiation and the fairness of the identification are alike open 
to question. It is indeed arguable whether Mr. Feiling’s political vision 
is not in fact overcharged with the historical sense. Certainly unacademic 
conservatives will not enjoy or accept the derivation of their beliefs from 
Strafford and Clarendon, Harley and Bolingbroke, or indeed, in spite of the 
high authority behind the author, from any school of thought before Pitt 
and Burke. Controversial generalizations, however, only add to the interest 
of this spirited book ; and judged simply as short character studies, some 
of the sketches (such as those of Pitt and Curzon) could not be surpassed. 
G. H. 


Professor J. F. Cady narrates in detail the tortuous diplomatic story of 
Foreign Intervention in the Rio de la Plata, 1838-50 (Philadelphia: Uni- 
versity of Pennsylvania Press, 1929), and traces the influence of English and 
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French party politics and of European international politics upon French 
and British attempts to protect Montevideo from the aggression of Rosas 
and to impose peace upon the River Plate. The book recounts the curious 
activities of diplomatic agents and naval commanders in that region, and 
throws much light upon conditions in Argentina and upon Rosas’s attitude 
as ‘ champion of American liberty ’, an attitude which received no support 
from Washington. The United States Government was fully occupied with 
the Mexican question. ‘ Polk’s policy of complete non-interference in the 
Argentine quarrel was maintained throughout the intervention. . . . The 
North American Republic became a mere spectator of the proceedings.’ 


F. A. K. 


An episode of little historical importance, but appealing to the imagina- 
tion, is the subject of General Paul Azan’s thrilling narrative Sidi-Brahim 
(Paris: Lavauzelle, 1930). This is a new edition of a work which appeared 
in 1905, with un appareil scientifique encombrant, which is not reproduced. 
In Tailliart’s Algerian Bibliography eleven works on the same theme are 
enumerated, besides four poems (one of them an epic). General Azan states 
that the French chasseurs a pied and hussards still celebrate the anniversary 
of the affair, and enumerates paintings of which it forms the subject. The 
numbers involved were only 400. In September 1845, one Lt.-col. Mon- 
tagnac, who had been left in charge of the station Jema‘a Ghazawat, now 
called Némours, with orders not to leave it, started on an expedition of 
which the purpose is not quite clear, but which led to an engagement with 
the vastly superior forces of Abd al-Qadir, who had been gathering strength 
in Morocco ; Montagnac was killed and his men either killed or wounded, 
with the exception of a company of carabiniers, who had been left in charge 
of the baggage ; these took refuge in a local sanctuary, the qubbah of Sidi- 
Brahim, which they were presently forced by thirst to evacuate, only six- 
teen of the number finding their way back to Jema‘a Ghazawat. A few days 
later a detachment of 200 surrendered to an officer of Abd al-Qadir at Ain 
Temouchent. These prisoners, together with the wounded taken at the 
earlier battle, were in the following year, with the exception of a few 
officers, massacred by Abd al-Qadir’s deputy. M. Tailliart in his Biblio- 
graphy rightly says of General Azan’s work: ‘Cette étude dépasse de 
beaucoup la catastrophe de Sidi-Brahim: elle embrasse toute notre 
politique sur la frontiére marocaine en 1845 et en 1846, les différents 
surgis entre Bugeaud, Lamoriciére, Cavaignac, les efforts tentés par le 
ministre Soult en vue de rétablir la concorde entre Bugeaud et ses lieu- 
tenants.’ The general seems to have spared no pains in his endeavour to 
arrive at the truth on all these subjects, and his treatment of all the parties 
concerned is evidently free from bias. The monograph, which is well 
illustrated with photographs of persons and places, and maps, is highly 
instructive on the difficulties encountered by the French in the consolida- 
tion of their African empire. D. 8. M. 


Availing himself of the publication of the first four volumes of Cavour’s 
correspondence with Nigra and of private letters from Hudson to Clarendon, 
Mr. A. J. Whyte has written a sequel to his former work! on the earlier 

1 Ante, xl. 452. 
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career of the Italian statesman under the title of The Political Life and Letters 
of Cavour, 1848-1861 (London : Milford, 1930). His is a diplomatic, not a 
dramatic history, for his object is ‘to give an uninterrupted view of’ 
Cavour’s ‘ diplomacy ’, not to depict the picturesque scenes in the struggle 
for Italian unity. While he admits the devious character of some of 
Cavour’s devices, he displays an intense admiration for his hero, which 
occasionally prevents him from recognizing that Austrian administration 
was not so bad as it was described. No less a person than the eldest son of 
Garibaldi once said to the reviewer : ‘ My father used to say that the most 
advanced provinces of Italy were Lombardy and Venetia, because they had 
so many years of the Austrian stick,’ just as, for a similar reason, Slovenia 
and Croatia are the most advanced provinces of Yugoslavia. Despite the 
king’s personal incompatibility with him when he became a minister in 
1850, the king alone supported his idea of participating in the Crimean War, 
and, although the sovereign frankly confessed ‘how little, personally, I love 
England ’, his minister admired British institutions and owed much to the 
support of Clarendon, whose trust he had gained. While Cavour thought 
that ‘ a strong Italian power as a counterpoise to the influence of France in 
the Mediterranean would be welcomed by England ’, Napoleon III wanted 
Italian independence but not Italian unity, because ‘ France would not see 
with pleasure a great nation armed on her flank which might diminish her 
preponderance’. There is mention of a strange scheme of Palmerston for 
solving the Italian and Greek questions together by deposing Otho, offering 
his throne to the prince of Carignano, who was to marry the duchess of 
Parma, and handing over the duchy of Parma to Piedmont. Cavour showed 
prescience in advocating Roumanian unity at the Paris Congress, but 
Roumania did not become a ‘ kingdom’ (p. 268) till 1881. There are some 
interesting personal touches: thus his biographer thinks that Cavour’s 
‘subconscious mentality was Protestant’, for ‘on his mother’s side he 
came of old Huguenot ancestry ’, and he mentions his power of sleep, in 
which, as in much else, he resembled Mr. Venizelos. There is a good account 
of his relations with Garibaldi, whom he allowed to invade Sicily in order to 
‘divert attention from Nice’. The ‘ authenticity’ of the king’s second 
letter to Garibaldi in Sicily ‘ has been impugned ’, and is scarcely consistent 
with the character of a sovereign who was also a gentleman. There is a 
not very surprising footnote on the slowness of our Foreign Office’s official 
dispatches as compared with the ordinary post. The book concludes with 
two amusing appendixes and a serviceable bibliography. W. M. 


Hugo Preller’s Salisbury und die tiirkische Frage im Jahre 1895 (Stutt- 
gart : Kohlhammer, 1930) is an attempt to dispel the mystery surrounding 
the Cowes interview. After a sharp criticism of Meinecke’s Geschichte des 
deutsch-englischen Biindnisproblems, 1890-bis 1901, he proceeds to argue that 
Salisbury never intended the partition of the Turkish Empire, but that, on 
returning to office in 1895, he cautiously endeavoured to retrace the steps 
which Rosebery had taken along a dangerous path. For this purpose he 
sounded the Powers as to their attitude in the event of Turkish misrule bring- 
ing the empire to the ground. What was actually said during the historic 
conversation at Cowes between the British prime minister and William II 
we do not know ; for according to the kaiser Salisbury proposed, and he 
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rejected, the partition of the empire. But the excitable ruler was not 
a very reliable witness, and Salisbury flatly contradicted his version. Salis- 
bury deplored the Armenian massacres as heartily as his liberal prede- 
cessors ; but he was too deeply convinced of the danger of war to do more 
than discuss the remote possibilities in an academic way. Moreover, at the 
end of 1895, the clouds which began to roll up in South Africa and South 
America compelled him to minimize risks in the Near East. While con- 
temporary diplomatists regarded Salisbury’s Turkish policy in the summer 
and autumn of 1895 as vacillation, the author of this vigorous little book 
believes it to have been a skilful retreat, for which Salisbury deserves the 
gratitude of Europe. In reviewing it in the Historische Zeitschrift Meinecke 
has rebutted Preller’s criticisms and stoutly defended his own interpretation. 
G. P. G. 


Besides The Ochrana by A. T. Vassilyev, at one time head of it, two 
French translations have appeared in 1930 of books by important police 
officials in Tsarist Russia: Generals Alexander Spiridovich and P. Zavarzine. 
The former was head of the Kiev section of the Okhrana, and from 1905 
onwards of the tsar’s séreté personelle, and has already published two 
volumes on Les derniéres anneés de la Cour de Tsarskoié-Sélo. He has now 
produced under the title Histoire du terrorisme russe, 1886-1917 (Paris : 
Payot, 1930), a 600 page volume on the social-revolutionary party, which is 
a closely packed account year by year of its terrorist plots and activities. 
The first version of this book appeared in Russian in 1915 for official 
purposes only: under the completely changed conditions of 1918 it was 
altered and greatly expanded, but was confiscated by the Bolsheviks. The 
present volume is a French translation of the second version, again altered 
by the author and supplemented by some of the new material which has 
appeared since 1918. The bulk of it is based upon the records and press, 
mainly of course illegal, of the social-revolutionary party and upon other 
revolutionary pamphlets or revelations: secret service material is also 
drawn upon, though it is not made sufficiently clear when the author is 
using this or what exactly it is: very little use appears to have been made 
of the material published in Russia since 1918. The net result is a very 
solid mass of information, clearly arranged and useful for reference. There 
are no general discussions, psychological disquisitions, or anecdotal padding. 
Of a completely different character is General P. Zavarzine’s Souvenirs 
@un chef de VOkhrana, 1900-1917 (Paris: Payot, 1930), which does not 
pretend to be more than loosely threaded reminiscences of twenty years’ 
service in the Okhrana in various parts of Russia, including Rostov 1905-6, 
Warsaw 1906-8, Moscow 1908-11, and Odessa 1911-16. Grim light is 
thrown upon the mentality and behaviour both of the Okhrana and of 
suspects, and there is an interesting description, at the beginning, of its 
organization and methods of work. B. H. §. 


Professor Edward Shann’s An Economic History of Australia (Cam- 
bridge: University Press, 1930) sadly needs a map; and, as it makes 
mention of numerous men, not well known in England, a summary notice 
of the leaders, in an appendix, would be welcome also. And who is ‘the 
greater man than Kingston’ of p. 375. If it is Mr. Justice Higgins of the 
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next page, why not say so at once? The arrangement is attractive, 
especially in Part I, Convicts, Wool, and Gold ; and the stimulating action 
of wool and gold in the building of a free and self-reliant people is ably 
shown. Nor is the author shy of touching the tender spots of Australian 
history. He considers evidently that protection, by way of tariff or wage 
fixation, is overdone; and his Part III (The Commonwealth) is a fine 
example of how history runs out into the present. It is tempting to look 
for parallels with the United States: the thrust beyond the coastal moun- 
tains, the gold rushes, the incessant growth of protection, the triumph of 
white industrialism over tropical planting. But the contrasts are greater 
still. Almost from the first America has set out to enthrone and consolidate 
capitalism ; almost from the first Australia has pursued the opposites. 
One could not imagine a Justice Higgins on the Federal Supreme Court of 
the United States. The author is very sane in his estimates of future progress. 
But when he suggests that wheat-farming may possibly ‘ outgrow the 
pastoral industry in financial weight and international repute’, he seems to 
take insufficient account of comparative advantage. The Canadian West 
and Russia have this in wheat, as Australia and South Africa have it in 
wool. The index and documentation are both good. C.R. F. 


Dr. A. A. Cormack’s Teinds and Agriculture (London : Milford, 1930) 
belongs to a series of books dealing with problems of practical agriculture, 
and its author indulges in vigorous controversy when occasion offers itself. 
He has thought it necessary to treat of the history of tithe from its begin- 
nings, and it must be said that he has fallen into many misapprehensions, 
and that some of his incursions into the general history of Scotland are 
unfortunate. In general, as was to be expected, the practice in Scotland 
closely resembled that in England, though vicarages were less often insti- 
tuted and the number of rectories was smaller than here. Dr. Cormack 
reckons that they were only about a quarter of the number of benefices at 
the time of the Reformation. The distinct history of Scotland in regard 
to Church endowments begins with the legislation of Charles I, to whose 
motives the writer is hardly just. That king ordained that the support 
of the parochial ministry should be a charge on the whole tithe of the parish, 
and therefore there should not be the medieval inequality, which has sur- 
vived in England, between beneficed clergy of whom some had the whole and 
others a larger or smaller share of the tithe. In Scotland also the power of 
commutation was given, though not always exercised, in 1633, not in the 
nineteenth century. It is curious that teinds of fish were only commuted 
for a capital sum in 1864. But this concerned the owners and not the clergy, 
who hold no teinds but only a variable charge upon them. The book is 
both instructive and entertaining. E. W. W. 


Mr. W. St. C. Baddeley is an accomplished antiquary with a wide range 
of interests and much power of observation. He knows his parish 
thoroughly, and there is nothing picturesque in any fragment of archi- 
tecture or tradition that he has missed. Unfortunately for the readers of 
A Cotteswold Manor, being the history of Painswick (London: Longmans, 
1929), he has dealt with the parish church elsewhere, and so only touches 
incidentally upon it. Though the author is not strong in Latin, some of 
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the errors in which cannot be due to the printer, he has collected from 
published sources a great deal of information about the feudal history of 
Painswick, which has belonged to several important families ; and he has 
made a valuable selection of extracts from court rolls, parish books, and 
the like. The amplitude of his collections makes them valuable for com- 
parison elsewhere. Of the advowson of the parish he records that in 1237 
it was bestowed by the lord, Warin de Monchensi, on the canons of the 
Gloucestershire Llanthony, who in return granted to him and his heirs the 
right of nominating three members of the monastery. Cases of the same 
kind are known elsewhere, as at Dunstable, and were but extensions of the 
custom by which religious houses became a provision for superfluous friends 
or members of a family. Whether or no the bargain was financially sound 
does not appear; we are not told the value of the benefice. But it could 
not have been made except with the intention of appropriating the rectory ; 
the date and the terms of this transaction are not given. But that a vicarage 
was instituted is evident from the fact that in 1398 it was incorporated into 
the revenues of the convent and ceased to exist as a distinct benefice. 
Since Painswick lies some seven miles from Gloucester, this was a more 
violent transaction than that by which the Benedictines of Spalding first 
appropriated that church and then merged it. Painswick, in a populous 
and fertile district, was a parish in which the manor soon broke down. 
Not only did free tenants become numerous ; in the fifteenth century an 
agreement was made by which the whole remainder of the parish became 
copyhold of inheritance without render of services, the lord recouping himself 
the loss by taking full possession of certain portions of the common land 
and retaining the profits of his court that were derived from transfers of 
land. The date assigned is 1453, and the author is said to be the first earl 
of Shrewsbury, inspired by charity towards the widows of his men who had 
fallen in the French wars. The year is impossible, and it seems likely that 
the picturesque motive dates from the Elizabethan period, when John of 
Gaunt and others had so many good deeds fathered upon them. That reign 
is the time of the existing record, which no doubt faithfully repeats the 
terms of the transaction, whenever it may actually have been carried 
through. E. W. W. 


Sir George Bonner deserves thanks for printing his notes on The Office 
of the King’s Remembrancer in England (London : Butterworth, 1930). He 
seems unacquainted with most modern work on the Exchequer and on 
Norman institutions, and is not always accurate in his facts. Thus he cites 
the first Pipe Roll as being of a.p. 1140 and says the Lord Treasurer’s 
Remembrancer had custody of the Red Book. But, despite its lack of an 
index, the book is valuable. It contains a statement of the existing duties 
of the King’s Remembrancer (the ‘ elderly naval man’ of the Old Ex- 
chequer in whose department all that is left of the old procedure persists) : 
notes on the trial of the Pyx and the appointment of sheriffs with a valuable 
statement about the Great Seal of the Exchequer and an otherwise unknown 
Seal for Bills: and an argument for the Norman origin of the Court. The 
Appendix, containing records of Trials of the Pyx and the making of new 
Trial Plates since 1603, is especially valuable, and seems more accurately 
printed than the rest of the book. C. J. 
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A new instalment of the excellent Inventaires des Archives de la Belgique 
(Brussels: Stevens, 1929) deals with the archives of the ‘ secrétairerie 
d’état allemande’ and has been prepared by M. Edouard Laloire. The 
papers contain valuable information on the foreign relations of the Spanish 
and Austrian Netherlands, especially for the sixteenth and seventeenth cen- 
turies, though it is difficult to tell from a catalogue how much of it is likely 
to be new. M. Laloire’s brief introduction should, however, not be over- 
looked by students of the comparative history of institutions. After the 
Transaction of Augsburg, by which Charles V made the Netherlands an 
independent state, the office of secretary of the German language at 
Brussels developed into a regular secretaryship of state. Its competence 
had wider geographical limits than might be supposed ; indeed the secretary 
and his subordinates had to know six languages and to deal with the corre- 
spondence not only of Germany but of the Dutch Republic, the Baltic 
states, and England. Thus we have here one of the precedents for the 
English geographical division of the spheres of the secretaries of state, the 
place of which in general European developments has not yet been worked 
out. G. N.C. 


The identification of the hand of the Carolingian classical scholar, 
Servetus Lupus, abbot of Ferriéres, was the work of the great Traube, 
though it has been left to pupils to confirm the master’s brilliant guess. 
Seven manuscripts, all of classical authors, have now been recognized as 
containing his hand. Only one of the seven is holograph—the Harleian 
manuscript of Cicero De Oratore—and this has been chosen for reproduc- 
tion in facsimile by the Medieval Academy of America as the fourth of 
their publications. Lupus of Ferriéres as Scribe and Text Critic (Cambridge, 
Massachusetts, 1930) is a title of which the promise will disappoint those 
who look for a study of the man, for Professor Charles H. Beeson of Chicago 
University sticks severely to his single text, and prefaces the ponderous 
volume with a laborious and satisfying description of the orthography, 
abbreviations, and corrections of the Codex Harleianus. The reproduction 
obviously has its interest for the classical scholar as well as for the palaeo- 
grapher. H. H. E. C. 


In 1929 a new series, Exempla Scripturarum, was inaugurated with the 
publication of a set of facsimiles dealing with dated thirteenth-century 
manuscripts. A year later the second issue appeared entitled Epistolae et 
Instrumenta Saeculi XIII (Rome: Bibliotheca Vaticana, 1930). This set 
contains fifty-five specimens of charters, autograph letters, and other docu- 
ments preserved in various collections of the Vatican Archives and else- 
where. The great majority of the specimens represent the penmanship of 
Italian notaries, the most famous being Brunetti Latini (pl. 21). A few 
represent cisalpine hands. Among the documents four are royal charters, 
four are issued by bishops and chapters, two are Papal letters and ten are 
records dealing with the tithes imposed by Gregory X in behalf of Jerusa- 
lem. The specimens selected possess great palaeographical interest, and, 
as in the first issue, each facsimile has its transcription and bibliography. 
The editors, B. Katterbach and C. Silva-Tarouca, are to be congratulated 
on a most useful production. A welcome change in this issue is the new 
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format which is several inches longer and wider than the first. In reviewing 
the first issue,’ fault was inadvertently found with certain plates on the 
ground of reduction in size. This was unmerited criticism which the 
reviewer greatly regrets. The plates in both issues are in the exact size of 
the original. E. A. L. 


The late Mr. H. A. Wheeler, a Wadham man and a born bibliographer, 
compiled in 1918 A Short Catalogue of Books printed in England and English 
Books printed Abroad before 1641 in the Library of Wadham College, Oxford 
(London: Longmans, 1929), which has been published posthumously with 
a short but delightful memoir of the author by Mr. J. C. Squire. The 
entries in the catalogue, nearly six hundred in number, include an Antonius 
Andreae of 1483 from the St. Albans press, an Oxford Letters of Phalaris 
of 1485, a Caxton Boethius, and a Pynson Bonaventura, these last two 
unfortunately imperfect. It is worth putting on record similar catalogues 
of early printed books belonging to Oxford colleges. These include a list, 
issued in 1929 by the Oxford Bibliographical Society, of books in Magdalen 
College, printed on the continent or in England before 1641 and not in the 
Bodleian ; and privately printed lists of incunabula in Oriel College and of 
fifteenth and sixteenth century books in Hertford College. Manuscript 
lists of the incunabula of Wadham and of Corpus, compiled respectively by 
the late E. Gordon Duff and the late R. G. C. Proctor, are on an open shelf 
of the Bodleian reading-room, where there is also a list of Queen’s College 
books printed in England before 1600 and not in Bodley at the time of 
compilation (1881). H. H. E. C. 


The Statesman’s Year Book for 1931, edited by Dr. M. Epstein (London : 
Macmillans, 1931), maintains its reputation as an indispensable work of 
reference for the political constitution, organization, and statistics of the 
states of the world. It has been kept sedulously up-to-date, even the 
Spanish revolution being included. One of the maps gives a necessary 
supplement to current atlases in the new provisional sub-divisions of Yugo- 
slavia. On a small point, it may be noted that the sketch of the medieval 
history of the house of Savoy requires revision. D. 


We need do no more than give a brief word of welcome to The Annual 
Register for the Year 1930 (London: Longmans, 1931), which, like its 
predecessors, gives the best general survey of the world’s events available 
in English and in a short compass. E. 


1 Ante, xlv. 693. 


CORRIGENDA TO THE JULY NUMBER. 


P. 459, ll. 7, 18, 36, P. 460, 1. 8, For ‘Horne’ read ‘Home’ 

P. 507, 11.6-4 from bottom. It has been pointed out that the Bibliography of 
British Naval History is not open to the criticism in these lines, as on p. 1 of the 
Introduction it is stated: “‘ This Bibliography embraces British Naval History from 
the earliest times until roughly speaking just after the battle of Trafalgar”. The 
editor and reviewer much regret the error. 
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